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BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF: )

)
COMVMONWEALTH EDI SON )
COMPANY, )

)

) No. 10-0467

)
Proposed general increase in )
electric rates. (Tariffs filed )
June 30, 2010. )

Chi cago, Illinois

January 11, 2011
Met pursuant to notice at 9:00 a. m
BEFORE:

MS. CLAUDI A SAI NSOT and MR. GLENNON DOLAN,
Adm ni strative Law Judges.
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APPEARANCES:

MR. RI CHARD BERNET
MR. EUGENE H. BERNSTEI N

10 Sout h Dear born, Suite 4900

Chi cago, Illinois 60660
-and-

ROONEY, RI PPI E & RATNASWAMY, LLP, by

MR. E. GLENN RI PPI E
MR. JOHN E. ROONEY
MR. JOHN RATNASWAMY

350 West Hubbard Street, Suite 430

Chi cago, Illinois 60654
Appearing on behal f of

MR. JOHN FEELEY, MS. JENNI

MS. MEGAN McNEI LL

160 North LaSalle Street,

Chi cago, Illinois 60601
Appearing on behal f of

ComEd;
FER LI N and
Suite C-800

Staff;

MS. KAREN L. LUSSON, MS. SUSAN L. SATTER

MR. M CHAEL BOROVI K
MS. JANI CE A. DALE

100 West Randol ph Drive, 11th Fl oor

Chi cago, Illinois 60601
Appearing on behal f of
State of Illinois;

ROW.AND & MOORE, LLP, by

MR. STEPHEN J. MOORE

200 West Superior Street,

Chi cago, Illinois 60610
Appearing on behal f of

MR. RONALD D. JOLLY

t he Peopl e of

Suite 400

the

Nat ur al Resources
Def ense Council and Dom nion Retail,

30 North LaSalle Street, Suite 1400

Chi cago, Illinois 60602
Appearing on behal f of
Chi cago;

the City of

| nc. ;
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APPEARANCES: ( CONT' D)

MS. KRI STI N MUNSCH
MS. CHRI STI E HI CKS

309 West Washington Street, Suite 800
Chi cago, Illinois 60606

Appearing on behalf of CUB;
DLA PI PER LLP (US), by
MR. CHRI STOPHER J. TOWNSEND
MR. CHRI STOPHER N. SKEY
MR. M CHAEL R. STRONG
203 North LaSalle Street, Suite 1900
Chi cago, Illinois 60601

Appearing on behal f of REACT,
BALOUGH LAW OFFI CES, LLC, by
MR. RI CHARD C. BALOUGH
MS. CHERYL DANCEY BALOUGH
One North LaSalle Street, Suite 1910
Chicago, Illinois 60602

Appearing on behalf of the CTA;

JENKI NS AT LAW LLC, by
MR. ALAN R. JENKI NS
2265 Roswell Road, Suite 100
Marietta, Georgia 30062
Appearing on behalf of The Commerci al
Group;

LUEDERS, ROBERTSON & KONZEN, by
MR. ERI C ROBERTSON
P. 0. Box 735

1939 Del mar Avenue

Granite City,

Il 1inois 62040
Appearing on behal f of

I EC;

OFFI CE OF THE GENERAL COUNSEL, by
MR. LOT COOKE
1000 I ndependence Avenue SW
Washi ngton, DC 20585

Appearing on behal f of

of

Ener gy;

the U. S. Department
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APPEARANCES ( CONTI NUED)

BOEHM, KURTZ & LOWRY, by
MR. KURT J. BOEHM
36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
Appearing on behalf of Kroger Conpany;

JOHN B. COFFMAN, LLC, by

MR. JOHN B. COFFMAN

871 Tuxedo Boul evard

St. Louis, Mssouri 63119
Appearing on behalf of AARP;

HI NSHAW & CULBERTSON, LLP, by

MR. EDWARD R. GOWER

400 South Ninth Street, Suite 200

Springfield, Illinois 67201
Appearing on behalf of Metra.

SULLI VAN REPORTI NG COMPANY, by
Carla L. Camliere, CSR

Steven T. Stefanik, CSR

Tracy Overrocker, CSR
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ROSS C. HEMPHI LL

(recall ed) 367
369
380
459 467
478 483
486
M CHAEL McMAHAN
491 497
TERENCE DONNELLY
494 561
RALPH C. SM TH
517 522 559
562 584
589
596 666 669
670
ALAN HEI NTZ
677 683
685 692
694
698 704
707
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Number For I dentification

REACT CROSS

#2 386
#3 391
#4 397
#5 402
#6 404
#8 420
#9 426
#10 432
#11 435
#12 437
#13 441
#14 586
DOE
#1.0-1.5,
2.0-2.8,3.0&4.0
COMED

#9.0 revised, 9.1,
60, 60. 1-60.5

#8.0,8.1-8. 3, 20. 0,
20.1,32,32.1, 32. 2,
32.3,32.4,58.0,58.1,
58.2-58.10

#51. 2-51.4,75,75.1,
75.2-75. 4

AG/ CuB
#3.0-3.3,9.0-9.1
#5

STAFF CROSS

#8 608
#9 621
#10 625
#11&12 653

I n Evidence

459
459

459
459

459

588

490
490

493
493
496
496
496
496
682
682

522
674
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JUDGE SAI NSOT: Good nor ni ng.

By the authority vested in me by the Illinois
Commerce Comm ssion, | now call Docket No. 10-0467.
It is the matter of the Commonweal th Edi son Company,
and it concerns ComEd's proposed general increase in
electric service rates.

WIl the parties present identify thenselves for the
record pl ease

MR. RI PPI E: Gl enn Ri ppie, and John Rat naswany,
| ast nanme spelled, R-a-t-n-a-s-w-a-my. The firmis
Rooney, Ri ppie and Ratnaswany, LLP, 350 Hubbard
Street, Chicago, Illinois 60604 on behalf of
Commonweal t h Edi son

MS. McNEI L: Appearing on behalf of Staff
wi t nesses of the I CC, Megan McNeill, John Feel ey and
Jennifer Lin, 160 North LaSalle, Suite C-800,
Chicago, Illinois 60601.

MR. ROBERTSON: Eric Robertson, Lueders,
Robertson and Townsend, P.O. Box 735, 1939 Del mar,
Granite City, Illinois 62040 on behalf of the
I1'linois Industrial Consumers.

MR. TOWNSEND: On behalf of the Coalition to
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Request Equitable Allocation of the Costs Together or
REACT, the law firm of PLA Piper, LLP, U.S., 203
North LaSalle, Chicago, IlIlinois 60601 by Christopher
J. Townsend, Christopher N. Skey and M chael R
Strong.

MR. GOWER: On behalf of Metra, |'m Ed Gower
from Hi nshaw and Cul bertson, LLP, 400 South Ni nth,
Suite 200, Springfield, Illinois 62701.

MR. JOLLY: On behalf of the City of Chicago,
Ronald D. Jolly, 30 North LaSalle, Suite 1400,
Chicago, Illinois 60602.

MR. JENKI NS: Good norning, your Honors, Al an
Jenkins for the Commercial Group, 2265 Roswell Road,
Marietta, Georgia.

MS. HICKS: For the Citizen's Utility Board
Christie Hicks and Kristin Munsch, 309 West
Washi ngton, Suite 800, Chicago, Illinois 60606.

MR. BOEHM Good norning. Kurt Boehm appearing
on behalf of the Kroger Conpany, 36 East Seventh
Street, Suite 1510, Cincinnati, Ohio.

MR. MOORE: Stephen Moore with the law firm of
Rowl and & Moore, LLP, 200 West Superior Street, Suite
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400, Chicago, Illinois 60654, appearing on behalf of
Dom nion Retail, Inc., and the Natural Resources
Def ense Counci | .

MR. BOROVI K: M chael Borovi k appearing on
behal f of the People of the State of Illinois,
M chael Borovik, Susan Satter and Karen Lusson,
100 West Randol ph, 11th Fl oor, Chicago, Illinois
60601.

MR. COFFMAN: Appearing on behalf of AARP, |I'm
John B. Coffman, 871 Tuxedo Boul evard, St. Louis,
M ssouri, 63119.

MR. BALOUGH: Appearing on behalf of the
Chi cago Transit Authority, Richard C. Bal ough, Cheryl
Dancey Bal ough, Bal ough Law Offices, LLC, One North
LaSalle Street, Suite 1910, Chicago, Illinois 60602.

Appearing on behalf of the United

St at es Department of Energy.

MR. COOKE: Lot Cooke, 1000 Independence Avenue,
Sout hwest, Washi ngton, D.C. 20585.

MR. BERNSTEI N: And on behalf of Commonwealth
Edi son Company, Richard Bernett and Eugene H.
Bernstein, 10 South Dearborn, Chicago, Illinois
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60603.

JUDGE DOLAN: Any appearances over the

i ntercont
(No response.)

Let the record reflect no additional
appear ances.

M. Townsend, | have an understandi ng
t hat you wish to make a statement.

MR. TOWNSEND: If I may speak to the currently
pendi ng petition for interlocutory review and the
ALJ's ruling on our notion to conmpel from Friday.

As you know, we have been in
di scussions with ComEd about being able to review
some of the information that they're going to be
providing in response to your ruling on our nmotion to
conpel from Friday.

We have not yet seen that information,
but it's been suggested to us that ComEd is | ooking
to provide us with a sanple of sonme of that
information. They were looking to it either | ast
ni ght or this nmorning. W haven't yet seen that
i nformati on, but we have now seen ConEd's response to
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our petition for interlocutory review.

As | think I had mentioned on Friday,
we thought that we had put the issue of the sixth set
of data requests, which were the subject of your
ruling on Friday, we thought that we had put that at
issue within our petition for interlocutory review
and that that would have provided a mechanismto be
able to fully informthe Comm ssion about the status
of those issues.

ComEd chose not to engage on that in
its response to the petition for interlocutory
review, essentially, said as of the time of our
filing of that petition you had not ruled on our
pendi ng motion to conpel.

As a result, the Comm ssion does not
currently have the full picture before it and REACT
is not interested in making unnecessary filings, but
rather is interested in making substantive progress
in terms of discovery. And we are hopeful that
ComEd' s responses to the notion to compel will be
informative.

We have di scussed the issue with our
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expert, who is a former ComEd engineer, trying to
under st and what we should anticipate seeing from
ConEd in response to your ruling on the motion to
compel . He expects that to include sonme detail ed
sketches, some additional information with regards to
standard versus required service, and potentially
lists of standard and required assets that are
provided as a basis for providing the nonstandard
service.

So, with that information, we may be
able to be progressing towards getting the
information with regards to cost-based rates that
REACT is | ooking for.

Again, we are hopeful to be able to
continue to engage ConEd in that, and we repeatedly
expressed to ComeEd off the record and to your Honors
that we are willing to work with themto narrow the
scope of the information to make sure what they're
produci ng actually furthers the goals of what we are
trying to accomplish

We don't want to waive any of our
arguments with regards to the petition of
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interlocutory review that's currently pendi ng or,
frankly, with regards to our ability to file an
additional petition for interlocutory review if what
we expect to see is not what we expect.

But we woul d suggest that it's the
Comm ssion's best interest to be fully informed about
the issue, and perhaps, the best way to do that is to
take a step back at this point.

So we woul d request that the ALJs, we
know t hat you have to file a memorandum in response
to the pending petition for interlocutory review,
think it makes sense to take a step back, wait and
see what is produced in response to the ruling from
Friday, and then perhaps, we can, if necessary, we
can present a conplete picture to the Comm ssion that
woul d i nclude both sets of the data requests and the
response or non-responses that we get from ComEd.

Al ternatively, we have the hope that
the informati on we end up getting actually gets us
down the road to where we want to be.

So | guess the bottomline is that

wi t hout wai ving any arguments, we think it would be
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in the best interest for the Comm ssion to not
address the pending petition for interlocutory
review, and instead, essentially put that on hold
until we see how this plays out.

MR. BERNSTEIN:  Your Honors, | would note for
the record that we have no objection to deferring
action on the pending petition.

The pending petition was filed in
advance of your ruling last Friday and we could not
have possi bly have anticipated that ruling, and
accordi ngly, our response didn't address your ruling
ei ther.

| only note that for the record, that
for the record, M. Townsend did point that out
correctly, we have no problem deferring the
proceedi ng on that.

JUDGE DOLAN: M. Gower ?

MR. GOWER: | wanted to clear something up with
the witness. | had asked the a witness question,
subj ect to check. | just want to clarify that before

we get started here. Nobody has asked questions since

| went | ast. It would just take a m nute or so.
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JUDGE DOLAN: Okay. M. Henmphill, | would just
rem nd you, you are still under oath.

(Wtness previously sworn.)

ROSS C. HEMPHI LL,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:

FURTHER CROSS- EXAM NATI ON

BY

MR. GOWER:

Q M. Hemphill, yesterday | asked you
guestions concerning the fact that the cost of
service in the '05 rate case was -- the origina
cost-of-service analysis for the railroad class was
8.4 mllion -- in excess of 8.4 mllion. And in the
"07 rate case, the proposal from ComkEd for cost of
service for the railroad class in its initial filing
also was 8.4 mllion.

Then | asked you, subject to check, if
you would confirmthat the cost of service for the
railroad class in this case, in the nost recent ComEd
filing, was under 6 mllion.

Do you recall those questions?
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A Yes, | do.

Q | have now had a chance to go back and
| ook, anmong others, that M. Heintz' analysis and,
fact, of the three cost-of-service studies that have
been tendered in this case by Commonweal th Edi son,
two of those show cost of service for the railroad
class under $6 mllion, and one of themis
6.35 mllion.

Is that consistent with your

under st andi ng?

A Yes.
MR. GOVMER: That's all 1 had. | represented,
subject to check, it was under 6 mllion, and one of

themis over.
Thank you very nuch.
JUDGE DOLAN: Thank you
M. Robertson, are you going to
proceed next?

MR. ROBERTSON: Yes.
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CROSS- EXAM NATI ON

BY

MR. ROBERTSON:

Q Good morning, Dr. Henphill

A Good mor ni ng.

Q My name is Eric Robertson. | represent the
I1linois Industrial Consumers. And | would like to
ask you about a statenment that you make at Page 7 of
your rebuttal testinony, ComEd Exhibit 46.0.

There, you suggest that if one class
does not pay its fair share of costs, another cl ass
ultimately nust pick up the bill, which results in a
subsidy; is that correct?

A That's correct.

JUDGE SAI NSOT: \What page are you on?

MR. ROBERTSON: Say agai n.

JUDGE SAI NSOT: \What page are you on?

MR. ROBERTSON: Page 7, top of the page, 138 to
140. And it's Exhibit 46.0
BY MR. ROBERTSON:

Q Now, woul d you agree, Dr. Henmphill, that in
order to determ ne whether a particular class is
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paying its fair share of costs one must have an
accurate and valid cost-of-service study?

A | agree.

Q And to the extent that the study is
accurate and valid, it has properly allocated anmong
t he various customer classes, all the costs of all
t he Conpany's distribution systenm is that correct?

A Yes, that's the purpose of the
cost-of-service study.

Q Now, woul d you agree that in Docket
08- 0532, the Comm ssion identified several concerns
it had with ConEd's cost-of-service study?

A Yes, it did.

Q And woul d you agree that one of the
reasons, not the only reason, but one of the reasons
t hat the Comm ssion refused to nove rates to full
cost of service for all classes was that it was
concerned about the accuracy of the conpany's study?

A Yes, one aspect of it.

Q So in that instance, would you agree that
t he order suggests that the Conm ssion did not feel
confortable in determ ning whether a particular class
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was paying its fair share of costs because of the

problems it saw in the conmpany's cost-of-service

study?
A Based on what | reviewed, | believe the
Comm ssion -- and | can't speak for the Comm ssion,

but just by their actions of starting a nmovenent, but
not moving entirely towards what full cost is, ny
interpretation of what they did was they agreed
directionally; meaning, that there was a subsidy, but
they didn't feel confortable in terms of the
magni t ude.

Q They couldn't determ ne based on the study
performed by the Conmpany what the full cost of
service was.

Do you agree with that?

A Yeah, they could not determ ne what the
entire magni tude of that subsidy was.

Q They could not determ ne what each cl ass
fair share of cost of service was?

A Not precisely.

Q Then you and | can di sagree about how
precise it was. Okay.

371



10

11

12

13

14

15

16

17

18

19

20

21

22

Now, in your direct testinmony, you
i ndicated, if my notes are correct, that the
adjustnments ConmEd made to its cost-of-service studies
was to use coincident peak data to allocate certain
di stribution costs; is that correct?

A That's correct.

Q When the Staff cross-exam ned you
yesterday, they asked you some questions about "coins
and peaks" and the term "coincidence."

Do you remember those questions?

A Yes, | do.

Q Now, woul d you agree there is a difference
bet ween coi nci dence at the |ocal |evel, such as on a

single circuit, and coincidence with the system peak?

A Yes, | agree.

Q Now, assume a hypothetical circuit with
street lighting |oad being the only | oad on the
circuit.

Do you have that fact in m nd?
A | do.
Q And woul d you agree that the coincident
peak of the customers on that circuit would probably
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occur at night, their coincident peak, the collective
coi nci dent peak?

A The coincident peak of the circuit, which
woul d be the collection of customers served on that
circuit would not occur at night.

Q Woul d not occur?

A Woul d not occur at night.

Q If street lighting customers were the only
customers on the circuit?

A "' m sorry. | forgot the preface.

Yes, it woul d.

Q Yes, it would occur at night?

A Yes, it would occur at night.

Q Thank you. A light went on in ny head when
you said that, | guess.

Woul d you agree that the coincident
demand of these lighting customers on that
circuit -- and this is their coincident demand, is
not likely to be coincident with the system peak
since it occurs at night?

A Yes, | woul d agree.

Q Woul d you agree that the system pl anners
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have to design the circuit to meet the coincident
demand of the customers on that circuit no matter

when it occurs?

A For distribution, that's correct, yes.
Q Now, | would Iike to talk to you about rate
shock, if | may. "' m | ooking at your rebutta

testinony, Exhibit 36.0, Page 27, Line 619 to 623.
Now, if we had a hypothetical utility
with the cost-of-service study that suggested that a
particular class is -- a revenue allocation should be
i ncreased by 1,000 percent, and the utility
recommended that rates -- the revenue responsibility
of that class be moved to costs in four equal
install ments of 250 percent in each install ment,
woul d that be an exanple of gradualisnt
' m not too worried about -- 1'm using
t he high numbers because -- not because | think 250
percent would be necessary, but the fact that the
utility is recommendi ng that the rate's revenue
responsibility be gradually increased in four steps
woul d be an exanpl e of gradualism?
A Yes, that's gradualism
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Q Now, if for whatever reason a particular
group of customers or subclass of customers within
t hat class would see increases, because of rate
design or whatever, of 500 percent, could that be an
i ndication of rate shock?

A It depends on the circunstances.

Q Okay. Let's say the custoner's bill is
$1, 000 a nmonth, and as a result of the allocation
it's going to go up, it's going to double. You know
you only moved the class revenue responsibilities one
gquarter of the way to cost, this particular customer
is going to see, because of the rate design or
what ever, a substantially larger increase than the
cl ass average. Okay?

A | understand your exanpl e.

Q Now, in a percentage basis, would you agree
for the hypothetical purposes that that could be an

i ndication of rate shock?

A ' m not trying to avoid your question, but
what | want to say is that situation, that
hypot hetical is a difficult situation. It certainly

is a large increase relatively speaking to one
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customer. And generally speaking, one would try to
avoid that, if at all possible.

There are a |l ot of conditions or a | ot
of factors that have to be taken into consideration
when you decide how to nove towards costs.

Obvi ously, the goal is to get to
costs, so long as all agree what that proper cost is.

Rat e shock, |'ve been cross-exam ned
on the term "shock" for quite some time, and | al ways
do sonme thinking before comng to the witness stand
and there are various definitions, and one |I'm very
confortable is sudden, unexpected causing some type
of financial impact. There is three things there.

So if -- I"'msorry for the |ong
answer, but if in a proceeding |like this that goes

back a number of dockets and there was the

handwriting on the wall, so to speak, that these
costs had not been recovered, | wouldn't call that
unexpect ed. | would say that custonmers would be
expecting that for sonme tine. | wouldn't call it

sudden. An | CC proceeding lasts 11 nonths;
therefore, there is quite a bit of time there to
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prepare customers for the proposal that m ght
actually be put in place.

Q Well, would you agree that as a matter of
general principle one does not only | ook at the
revenue allocation; one also would | ook at rate
i mpacts for either individual customers or probably
subcl asses or subgroups of customers in determ ning
whet her or not there may be rate shock?

A | woul d agree.

Q Now, could you refer to Page 8 of your
direct, Line 171. That's at ComEd Exhibit 14.

Page 8, Line 171

A ' m there.

Q You use the term "significant” on Line 171
And when you used the term did you have a particul ar
quantification in m nd?

A It's always adjectives that get you in
trouble with testinmony.

No, | can't say | did.

Q What ever you had in m nd, you were
emphasi zing the fact that m sall ocations may be --
don't know what is the right term-- relatively
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| arge?

A Yes.

Q And were you thinking in terms of cost
all ocations there?

A Yes.

Q And were you thinking in ternms of the
al l ocations of elements of the Conpany's cost of

service anmong the customer classes?

A Yes.
Q If a cost-of-service study resulted in the
m sal | ocation of a billion dollars worth of

di stribution plant, would that be significant in your
m nd for ComEd?

A Yes.

Q Now, there are at | east ten cost-of-service
studies, and |I'm counting those, in addition to what
t he Conpany has presented in this case -- that have
been presented in this case.

Woul d you agree?

A | will accept that, yes.

Q ' m specifically thinking of the eight the
Conpany has presented to date, and at |east two
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presented by 11 C direct and rebuttal.

A | understand.

Q Woul d you agree that each of those studies
shows varyi ng degrees of cost responsibility for
ConEd's delivery service rate cl asses?

A | woul d agree.

Q Woul d you agree that at |east some of them
even indicate that some classes ComEd has identified
as paying less than their cost of service, may in

fact, be paying nore than their cost of service, if

you know?
A | can't tell you that.
Q Okay. | don't want you to guess. I f you

don't know - -

A | don't want to confuse the record and

cannot remenber.

Q Far be it fromme to confuse the record.
MR. ROBERTSON: That's all | have for you,
Dr. Hemphill. Thank you.
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CROSS- EXAM NATI ON
BY
MR. TOWNSEND
Q Good morning, Dr. Henphill
A Good mor ni ng.
Q Chris Townsend on behalf of REACT, the

Coalition to Request Equitable Allocation of Costs

Toget her.
Are you famliar with REACT?
A To the extent that | read your statements
as far as who they represent, | am

Q So you know that REACT is made up of sone
of the largest commercial, industrial and muni ci pal
entities in Northern Illinois, along with retail
electric suppliers that are interested in potentially
serving residential customers, right?

A That's my understandi ng.

Q You're the vice president of regulatory
policies and strategies at ConEd, right?

A That's correct.

Q And in that role, you provide policy
direction to ConmEd's retail rates, directing the
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Ret ai | Rates Department and managi ng and coordi nating

ConEd's relationship with Illinois regulatory bodi es,
including the Comm ssion and its Staff; is that
right?

A That's correct.

Q And your departnment is responsible for the
anal ysis of strategic policy for ComEd' s distribution
of business, correct?

A That's correct.

Q And you testify that those responsibilities
quot e:

"Give you a central role in the
devel opment of ComEd's new tariffs, as well
as its proposals to the Conm ssion to
modi fy ComEd's tariffs in response to
Comm ssion's decisions concerning rate
design."

Ri ght ?

A That's correct.

Q You al so now have executive responsibility
for all state regulatory strategy functions, correct?

A That's correct.
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Q Is it fair to say that you're the nost
seni or executive from ConmEd testifying on a rate
design issues in this proceeding?

A That's correct.

Q Is it fair to say that you're the nost
seni or executive from ConmEd testifying on policy
issues in this proceeding?

A | woul d not say all policy.

"' m running through my m nd here who
all is testifying. | believe that yesterday Joe
Trpi k was cross-exam ned. He has testi mony, and he
is the chief financial officer. He is the senior VP
and senior to ne.

Later today, | believe that you're
going to have the opportunity to cross-exam ne Terry
Donnelly, who is an executive vice president in
charge of Operations, obviously senior to ne.

So there are a number of areas other
t han regul atory that are being covered in this case
that I'm not responsible for.

Q On regul atory policy issues, are you the
most senior executive from ConEd testifying?
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A Yes.
Q | want to discuss with you first cost-based
rates.
Are you famliar with that concept?
A | am

Q You're aware that the Public Utilities Act
requires that the charges for delivery services shal
be cost-based, right?

A That's correct.

Q And you're aware that the Public Utilities
Act also requires that rates charged to a utility's
delivery service customers must reflect the
facilities and services associated with such costs,
right?

A Correct.

Q You agree that it's desirable to have rates
that reflect cost causation, right?

A | agree.

Q Let's turn to your testinmony in this case,
specifically your revised direct testinony at
Lines 91 to 92, starting on Page 4.

Let me know when you're there.
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A | ' m there.

Q You state that cost causation has al ways

been a linchpin of rate design, right?
A That's correct.
Q Further, you testify that econom cs teaches

us wi thout doubt that when rates
costs, customers receive signals
behave in inefficient and costly
result society is harmed through

resources, right?

are not based on
that tell themto
ways, and as a

m sal |l ocati on of

A Yes, that's my testinmony.

Q You woul d agree that in a restructured

mar ket, such as the Illinois retail electric market,

it's even nore inmportant to accurately reflect cost

causation, right?

A That's correct.

Q You woul d agree that custonmers do respond

to price signals that they receive through delivery

rates, right?

A | agree with that.

Q You al so agree that customers do respond to

price signals that they receive through delivery rate
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design, right?

A | agree.

Q You woul d agree that rate designs that
m sal |l ocate the costs are sending custonmers
i naccurate price signals, right?

A That's correct.

Q And those inaccurate price signals result
in inefficiency and harmto society, correct?

A | agree with that, yes.

Q Woul d you agree that to the extent
practicable rates for each class and for each
customer should reflect an allocation of ConEd's
revenue requirement based on the cost of service to
that class and that customer's characteristics?

A Yes, to the maxi num extent practicable.

Q And you woul d agree that renoval of
artificial non-cost-based signals is an inportant
goal, right?

A | agree.

Q If you turn to your direct testinmny at
Page 7, Lines 141 to 150.

Let me know when you're there.
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A Okay. G ve me a noment to read it.

Q You state in your direct testimony that
guote, "standard service rates," end quote, to a
customer class are an accurate reflection of cost
causation, right?

A Yes.

Q By "standard service rates,"” do you mean
the rates that reflect the costs of assets used to
provi de standard service to a particular class of
customers?

A Yes, as all ocat ed.

Q Does ConmEd have standard service rates for
each of its over-10-megawatt classes of customers?

A No.

Q Does ConEd have standard service rates for
its extra-large-load-custonmer class?

A No.

MR. TOWNSEND: May | approach?

JUDGE SAI NSOT: You may.

(Wher eupon, REACT Cross No. 2

was marked for identification.)
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BY MR. TOWNSEND

Q | ' m handi ng you what's been marked as REACT
Cross- Exhibit 2.

Let me know once you have had a chance

to review that.

MR. RI PPI E: For the record, your Honors, |
note that the responsibility for this data request
was designed for Wtness Alongi, not for Wtness
Hemphi |l | ; however, obviously he can answer the
guestion to the extent that he has know edge.

THE W TNESS: | read that data request.

Your question is?

BY MR. TOWNSEND

Q | n REACT Data Request 6.06, REACT inquired
whet her ComEd has identified a standard collection of
assets that it allocates with providing standard
service to custonmers in the extra-|large-1load customer
class, correct?

A Yes, that's what it says.

Q Wuld it be fair to characterize the
response as saying that ComkEd does not have a
standard collection of assets that it associates with
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providing standard service to customers in the
extra-| arge-|l oad-customer class?

A The response should speak for itself if
it's on the record, but | do not disagree with it.

Q According to the response, the required
di stribution facilities necessary for service to each
customer in the extra-large-load delivery class may
have uni que characteristics dependi ng upon the
customer's |l oad and voltage requirenments, the
customer's location in relation to ComEd's existing
distribution facilities and any operational
requi rements or restrictions necessary for the
operation of ComEd's distribution system correct?

A Yes.

Q And does that accurately describe the way
in which the standard services are determ ned for the
customers in the extra-large-|load-customer class?

MR. RI PPI E: | object. It's beyond the scope
of the witness' testinmony and is beyond the scope of
t he data request that has been assigned to the
wi t ness.

The wi tness does not testify about
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t hat subj ect. He testifies about cost-of-service
policy.

The witnesses to talk about how
i ndi vidual assets are allocated to individual classes
are the cost-of-service witnesses, M. Garci a,
M. Alongi and M. Heintz.

JUDGE SAI NSOT: " mjust curious, how do you
tie M. Hemphill into the extra-large | oad?

MR. TOWNSEND: He actually tal ks about the idea
of the standard service rates in the testinony that
we just | ooked at.

And as opposed to using standard
service rates for this class, they do something else.

This is the nost senior executive that
we are going to have from ComkEd to be able to ask
about what that something else is as to how it is
that they all ocate those costs.

He's already said they don't use
standard service rates.

" m just asking, does this accurately
reflect how they do approach each of the extra-I|arge

| oad of customers.
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JUDGE SAINSOT: We are going to overrule your
obj ection, but that doesn't necessary we necessarily
think you're -- just go on.

MR. TOWNSEND: Thank you
BY MR. TOWNSEND

Q So for each individual customer in the
extra-|large-1load customer class, there nmust be an
i ndi vi dual cal cul ation --

MR. RI PPI E: The witness didn't answer your
| ast question, M. Townsend.

THE W TNESS: Could you read it.

(Wher eupon, the record
was read as requested.)

THE W TNESS: Yes, it seens to.

BY MR. TOWNSEND

Q So for each individual customer in the
extra-|large-1oad-customer class, there must be an
i ndi vi dual cal cul ati on of what constitutes that
customer's standard service?

A | couldn't say whether that's true or not.
You'd have to ask M. Alongi.

Q Do you know how standard service is
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determ ned for custonmers in the over-10-megawatt
hi gh-vol tage custonmer class?

A No, | think the specifics on the tariffs,
you should really ask M. Alongi, so that you can get
an accurate depiction.

Q So sitting here today, you don't know how
standard service is determ ned for the
over-10- megawatt high-voltage custonmer class?

A What |'m saying is there is a better
qualified person yet to come that can answer this
guesti on.

Q | understand | can also ask that question
of that w tness.

| ' m aski ng you whet her or not you know
how t hat standard service is defined for that
customer cl ass?

A No, |I'm not able to answer that question.

MR. TOWNSEND: May | approach?

JUDGE SAI NSOT: Yes, you may.

(Wher eupon, REACT Cross No. 3
was marked for identification.)

MR. TOWNSEND: | ' m handi ng you what's been
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mar ked as REACT Cross-Exhibit 3. Let me know when
you' ve had a chance to review that please.

MR. RIPPIE: At the risk of being repetitious,
for the record, that data request was al so assigned
to Wtness Alongi.

JUDGE DOLAN: So not ed.

THE W TNESS: | have read it.

BY MR. TOWNSEND

Q I n Data Request 6. 07 REACT asks for copies
of the instructions, guidelines or other docunments
t hat ComEd uses to determ ne what assets are to be
consi dered part of standard service assets, correct?

A Yes.

Q And this data requests asks for documents
related to each and every rate class, correct?

A Yes.

Q And ComEd did not produce any docunents in
response to this data request, correct?

A Yes. It looks like it refers you to the
schedul ed rates on file with the |ICC

Q That's right. And after doing that, the
response says that, quote:
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"The specific assets that ConEd

selects to provide standard service

depends on custonmer's | oad and

vol tage requirements, the customer's

|l ocation in relation to the customer's

existing distribution facilities, the

doubl e capacity on those existing

ComEd distribution facilities and any

operational requirements or restrictions

necessary for the operation of ConEd's
di stribution system"”
Correct?
MR. RI PPI E: Your Honors, | renew ny objection.

The data request is assigned to

somebody el se.

Al'l that's going on here is

M. Townsend is asking Dr. Henphill to read it

that he's verifying that's what it says.

It is a ConEd data response. | t

what it says. It's adm ssible on its own, but

guestions are going to be asked about

this data

and

says

i f

request, they ought to be posed to the witness that's
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responsi ble for it. Dr. Hemphill does not discuss
this issue in his testinmny, he discusses rate design
policy, not the details of cost-of-service study.

MR. TOWNSEND: Actually, with regards to this
data request, this does go directly to an issue that
he has in his testinmony. He says that there is
standard service assets for, apparently, other rate
cl asses. He doesn't identify that extra-large | oad
or high-voltage custonmers are excluded from his
testinmony in his prefiled testinony.

But this says, based upon what you
testified about about these standard service assets,
do you have any policies at all; do you have any
documents that say what it is that standard service
assets are.

This one is clearly in play based just
on what he says, what docunents do you have to
further define what it is that you tal k about, the
fact that ComEd chose to assign a different witness
to be responsible for a particular data request
doesn't really much matter if this data request goes
to a question that is directly at issue in
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Dr. Hemphill's testinmony.
MR. RIPPIE: And it doesn't.

Line 147 tal ks about standard service
rates; i.e., setting rates for a class of customers
rat her than customers individually.

No part of his testinmony tal ks about
t he process of assigning individual assets to rates
for custoners.

Those questions are part of the
cost-of-service study and part of the cost-of-service
wi t nesses.

JUDGE SAI NSOT: Okay. Obj ection sustai ned.
BY MR. TOWNSEND

Q Dr. Hemphill, are you aware of any written
instructions, guidelines or other documents that
woul d be relied upon to determ ne whet her any
specific | oad or voltage requirements woul d
constitute standard service for any class?

A | am not aware of such.

Q Literally no documents that relate --

MR. RIPPIE: Asked and answer ed.

JUDGE SAI NSOT: Sust ai ned.
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MR. TOWNSEND: | haven't had a chance to ask
t he questi on. | understand. "Il nove on.
BY MR. TOWNSEND
Q Let's turn to Page 8 of your rebutta
testi nony. Let me know when you're there.
A Whi ch rebuttal testimony, Exhibit 40 or 46?
Q | woul d guess that it's 46 because that
deals with rate design, and |I've confirmed that. It
s 46.
A Whi ch page?
Q Page 8 pl ease.
There you state that, quote:
"ComEd seeks to set delivery
service rates on traditional cost causation
princi ples and other goals of rate design
to ensure that all customers are

payi ng their fair share for delivery

service."
Correct?
A | see that, yes.

Q You opine that ComEd's preferred enbedded

cost-of-service study or ECOSS is the best way of
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acconplishing those goals, correct?

A ' m not sure | opine, but, yes.

Q And just so we are on the sanme page, the
ECOSS in question is the ECOSS that ComEd presented
with its rebuttal testimny, correct?

A That's correct.

Q Your opinion is necessarily prem sed on the
belief that the ECOSS refl ects cost causation,
correct?

A That's correct.

MR. TOWNSEND: May | approach?

JUDGE SAI NSOT: Yes, you can.

MR. TOWNSEND: | "' m handi ng you what is being
mar ked as REACT Cross-Exhibit 4.

Let me know once you have had a chance

to review that.
(Wher eupon, REACT Exhibit No. 4
was marked for identification.)

THE W TNESS: Well, there is five pages here.

Do you want nme to read all of it
before |I start answering questions?
BY MR. TOWNSEND
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Q No, I will point you to specific areas.
Are these excerpts fromthe fina
order from | CC Docket No. 08-0532?
A Yes, that's what it |ooks I|ike.
Q | will refer to this as the Speci al
| nvestigation Order. All right?
A That's fine.
Q Pl ease turn to the first page, which is
Page 38 of the Special Investigation Final Order and
| ook at the final paragraph. Let nme know once you
have had a chance to read that.
Actually, that states that, quote:
"Based upon ConEd's tariffs and
t he description of the system provided to us,
we find that ComEd's current method of
all ocating transformer costs i s not
appropriate when the exiting voltage of
transformers is secondary, the transformer
can only serve secondary custonmers and
shoul d be all ocated as secondary system
costs."
s that right?
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A That's what it says.

Q In the first sentence when referring to
ComEd' s current method of allocating transformer
costs, that would be pursuant to ComEd' s ECOSS,
correct?

A That's correct.

Q The Comm ssion concluded that there are
certain assets that based on the assets
specifications are not appropriate to charge to
certain customers, correct?

A That's what it says.

Q Pl ease turn to the paragraph that begi ns at
t he bottom of Page 39 and ends on Page 40. Let me
know once you have had a chance to review that.

A | have reviewed it.

Q The Comm ssion directs the parties to
exam ne the different voltage |levels within classes
requesting, quote, "further review, " unquote, in this
2010 rate case of costs assigned as either primary or
secondary costs and all ocated as general costs
combi ni ng percentages of primary and secondary usage,
correct?
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A Correct.

Q In order to exam ne the issue of assignnment
of primary and secondary usage cost anmong the
customer classes, it is necessary to know the voltage
| evel s at which particular custonmer classes are
served, right?

MR. RIPPIE: Object to the question for the
reason that | previously raised.

The witness has testified that the
cost ought to be allocated in accordance with valid
ECOSS.

He is not the ECOSS expert. He does
not sponsor ECOSS. He does not describe how the
ECOSS are done, |let alone how the specific ECOSS t hat
M. Townsend is referring to is performed.

These questions are appropriately
directed to other wi tnesses.

MR. TOWNSEND: This witness is the witness, the
person, at ComEd who is responsible for implementing
deci sions of the Comm ssion. That's his
responsibility.

This is a question of what was the
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Conpany directed to do by the Comm ssion in this
order. There's no one who is better to answer that
guestion than this witness.

MR. RI PPI E: | wholly -- sorry.

MR. TOWNSEND: He has to understand what it is
t hat the Comm ssion was ordered -- that was ordering
in order to be able to direct the people at the
Conpany to inplement that decision. He has to
under st and that.

MR. RI PPI E: | could not disagree nore.

You asked him a specific question
about a data point that's necessary to inmpl ement
ECOSS. He is the executive. | did not object to
your questions of what the Comm ssion required of the
Conpany, but then you started asking questions about
what data is necessary to performan ECOSS. That's a
different issue.

JUDGE SAI NSOT: Just rephrase, M. Townsend.
BY MR. TOWNSEND

Q Do you know whet her the issue of assignment
of primary and secondary usage costs anong the
customer class is -- strike that.
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Do you know whet her to answer the

i ssue of assignment of primary and secondary usage

cost

vol t

anmong the customer classes requires know ng the

age levels at which the particular customer

cl asses are served?

A Yes, | believe Larry Alongi, Bob Garcia,

Al an Heintz, in conversations with them it sounds

f am

liar, that's the approach that would be taken.

Q And the Public Utility Act requires ComEd

to consider a difference in voltages when

constructing delivery rates, correct?

MR. RIPPIE: Calls for a |legal conclusion. | f

t hey want the witness to tal k about the Act, would

M .

Townsend please tell the witness what he's

referring to or show him the Act.

JUDGE DOLAN: Sust ai ned.

MR. TOWNSEND: May | approach?

JUDGE SAI NSOT: Yes, you may, Counsel.
(Whereupon, REACT Cross No. 5

was marked for identification.)

BY MR. TOWNSEND

Q | "' m handi ng you what's being marked as
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REACT Cross-Exhibit 5, which is a true and correct
copy of Section 16-108 of the Public Utilities Act as
requested by counsel.

Can | draw your attention to Section
16-108(d), which is on the second page of that
docunment .

MR. RIPPIE: And maybe | can save time. |I'm
perfectly happy to stipulate that the statute says
what it says.

BY MR. TOWNSEND

Q Well, Dr. Henmphill, are you aware of
whet her the statute requires ComEd to consi der
differences in voltage | evels when constructing
delivery rates?

A Yes.

Q And going back to the order in the Specia
| nvestigati on proceedi ng, REACT Cross-Exhibit 4, did
t he Conmm ssion state on Page 39 regarding custonmers
with both primary and secondary service points that,
guote: "We find the rates charged to these customers
should reflect their use of transformers and some use
of the secondary distribution system ™
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A

|s that at the bottom of

where is that?

JUDGE SAl NSOT

| s that,

maybe,

t he Page,

39 or

on Page 40?

MR. RI PPI E: No, it's the paragraph on Page 39

that deals with the 300 primary-only custonmers.

JUDGE SAl NSOT

MR. RI PPI E:

MR. TOWNSEND

It states:

Third paragraph.

"W find that

Second paragr aph.

It's the third paragraph.

charged to these customers should reflect their

of transformers and some use of

di stribution system correct?

THE W TNESS: You read that

MR. TOWNSEND

(Wher eupon,

t he secondary

correctly, yes.

REACT Cross No.

was mar ked f or

mar ked as REACT Cross-Exhibit

response to REACT Data Request

MR. RI PPI E:

VWhich for

assigned to Wtness Alongi.

BY MR. TOWNSEND

Q

And in particular,

6.

It

7.07.

the rates

use

6

identification.)

s ConEd's

the record has been

direct

you to the

| ' m handi ng you what's being
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guestion and answer related with 7.07B and C.
Let me know once you have had a chance
to read it.

A | read it.

Q Di d REACT ask ComEd for information on
vol tage |l evels at which each extra-large cl ass
custonmer takes service?

A Yes.

Q Did ComEd provide that information?

A In B, it says, ComEd has service voltage
i nformation, but does not have information on
customer utilization voltages. In order to respond
to Subpart B of this request, ComEd would need to

review customer facilities at over 1,800 meter points

to determne that customer's utilization voltages.
So, no.
Q Let's turn to your direct testimny at

Page 6. Let me know when you're there.
Are you there?
A ' m there.
Q At Lines 122 to 123, you state that severa

factors besides cost causation can properly conme into
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play; for exanple, pronoting econom ¢ devel opment.

| know there were other factors that
you referenced after econom c devel opnment, but did I
accurately quote you?

A You read it up to that point, yes.

Q And woul d you agree that the members of the
over-ten-megawatt customer classes are very inportant
to the econony of Northern Illinois?

A Yes.

Q And those custonmers are |arge enpl oyers,
correct?

A Yes.

Q Have you reviewed the testimny of REACT
Wtness Fults in the present proceeding?

A Yes, | have.

MR. TOWNSEND: May | approach?

JUDGE SAI NSOT: Yes, you may.

MR. TOWNSEND: | will hand you what has been
mar k as REACT Cross-Exhibit 7., entitled, Table 1,
| mpact of Proposed Rebuttal Distribution Charges for
the Extra Large, Over-Ten-Megawatt Customers.

Your Honors, this is taken directly
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from REACT Exhibit 4 Page 8.
MR. RI PPI E: Maybe | m sheard, | apol ogize for
interrupting.
Did you say 7? | thought the rebuttal
is 7.
MR. SKEY: The | ast one was No. 6, but it was
DR 7. This should be REACT No. 7.
MR. RI PPI E: | apol ogi ze. My confusion. Thank
you very much.
BY MR. TOWNSEND
Q Let's look to the third fromthe right
colum in M. Fults' table.
That indicates that under ComEd's
current proposal extra-|arge-I|load-class customers
wi |l face annual increases of between 129 thousand
4 hundred and 64 dollars and 1.13 mlIlion dollars per
year, per custonmer over their current rates, correct?
THE W TNESS: | apol ogi ze. | was | ooking at the
dat a. | was not catching all of your question, but I
beli eve what you're asking me to do is verify the
number .
And one question | had |I was just
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reviewing M. Fults' testimony again this morning and
' m not quite sure what this is.

s this a typical customer bil
conparison or is this -- what does this represent?
BY MR. TOWNSEND

Q What is your understanding of what this
represents, Dr. Henphill?

A | was very confused by the testinony. [ m
sorry, M. Townsend. "' m not sure what this number
does represent, so | can't really verify the number
unl ess | know what it does represent.

Q Well, actually, did you respond in your
testinony to this table?

A To these cal cul ations?

Q In his testimony, surrebuttal testinmony,
rate design, non-rate design? Did you anywhere make
a statement with regard to any of the calcul ati ons
t hat were presented in M. Fults' direct testinony in
this case?

MR. RIPPIE: The point of mne, | guess, it
will be an objection. This witness has a total of
four questions and answers addressing M. Fults'
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testimony. They occur at Pages 9 and 10 of his
surrebuttal testinmny and on pages -- |less than 14
lines on Page 27 of Exhibit 46. He is not the

wi tness that examnes merits of M. Fults' work.

MR. TOWNSEND: \Who is?

MR. RIPPIE: Well, to be -- |I'"m not objecting
to you asking him questions assum ng these nunbers
are valid, but this witness is not the witness to
verify their validity. That's way beyond the scope
of his testinmony.

MR. TOWNSEND: Fair enough. We can do that.

(Wher eupon, there was a

change of reporter.)
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BY MR. TOWNSEND

Q Assum ng -- well, first of all, can we
first confirm you did not in your testinony
chal l enge any of these calcul ations, correct?

A | did not.

Q And you did not propound any data requests
with regards to these -- these cal cul ations, correct?

A What was the verb you used?

Q Pr opound.

Did you ask your attorneys to ask

guesti ons about these cal cul ations?

A No.

Q So assum ng that these cal cul ations are
correct, this shows that for a ten-megawatt customer,
t he proposed increase under ComEd's current proposal

woul d be $129, 464, correct?

A M. Townsend, |'m not trying to be
uncooperative, but all | can tell you is that what's
on that sheet is 129, 464. | cannot tell you what

t hat represents.
Q Okay. Are you aware of any ComEd witness
t hat took issue with any of M. Fults's cal cul ations?

410



10

11

12

13

14

15

16

17

18

19

20

21

22

A | can't say | am

Q You were present yesterday for the
cross-exam nation of M. Guerra, correct?

A | was.

Q We di scussed the magni tude of ConEd's
current proposed rate increase conpared to the rate
of inflation since 1997, correct?

A Yes.

Q And you recall M. Guerra punting to you on
t hose issues?

A He di d.

Q Woul d you agree that ComEd's current
rates -- not its proposed rates, but its rates
currently in place -- for the extra |arge
over-ten-megawatt customer class are about 70 percent

above the rates established in the 1999 ConEd rate

case?
A s -- you're speaking at a class |evel?
Q Yes.
A | would accept that.

Q And the rates that ComEd proposed in its

rebuttal testinmony in this case take that percentage
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up to 124 to 136 percent increases over the 1999
rates, correct?

A Yes.

Q And if ComEd were to inpose the ful
increase that ComEd clainms is justified by its ECOS
in this case, it would be an increase of 233 to 247
percent over the 1999 rates, correct?

A That would be, as | understand it, at the
full embedded cost of service study results |evel,
which is not the proposal in this case.

Q Are you aware that M. Fults has | abel ed
ConEd' s proposed rate increase as massive and
unjustified?

A Yes. He al so said manmoth, which | found
i nteresting.

Q You indicate in your rebuttal testimony
t hat you disagree with M. Fults for three reasons,
right, and that's in your rebuttal testinony at Page
277

A Yes.

Q One of the reasons that you cite for

di sagreement is that increasing the | argest customer
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class's rates noves those customers towards cost,
right?

A Yes.

Q Anot her argument you make is that
mtigation addresses any rate shock concerns, right?

A Yes.

Q And the third argument that you make is
that increasing rates would send a strong signal from
t he Comm ssion that the Comm ssion expects prices to
reflect cost?

A Yes.

Q And as M. Rippie pointed out, you do nmake
addi tional arguments responding directly to M. Fults
in your surrebuttal testimony, right?

A Yes.

Q In your surrebuttal testinony at Page 9,
you address a statement from M. Fults that ComEd's
increase i s not cost-based, correct?

A Yes.

Q And in response, you state that the
over-ten- megawatt class has benefited from subsi dies
in ComeEd's 2001 and 2005 rate cases, right?
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A Yes.

Q Aside fromidentifying subsidies, you did
not make any further arguments in response to
M. Fults's statenment in your surrebuttal testinmony,
right?

A That's correct.

Q So let's first address the issue of moving
toward cost, your first criticismin the rebuttal
testi mony, okay?

A Okay.

Q It's fair to say that in order for an
increase towards ECOS rates to nmove towards a cost
basis, that the ECOS nust, in fact, be cost-based,
right?

A Yeah, if | could just restate. It would be
accepting the validity of the results of the ECOS

Q But let's suppose that despite ComEd's best
argunments, the Comm ssion were to find that the cost
to serve a particular class was bel ow what ConEd's
ECOS says.

You understand the hypothetical ?

A | understand the hypothetical.
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Q And under that scenario, noving towards
ECOS woul d not necessarily be a nove torwards
cost-based rates, would it?

A | believe what you're stating is that if it
was determ ned that the ECOS A is now i naccurate and
ECOS B is the accurate representation of what the
cost allocation is and it results in a | ower
all ocation, then that would be a different outcone.

s that what you're asking?

Q Well, in your hypothetical, it would be

i mproper for the Comm ssion to nove towards ECOS A if

it found ECOS A didn't accurately reflect costs,

right?
A I n your hypothetical, yes.
Q Il n our hypothetical, right?
A Yes.
Q Because if the ECOS is not accurate, then

adjusting rates based on the ECOS means inaccurately
adjusting rates, correct?

A Yes.

Q In fact, if the Comm ssion were to find
t hat the actual cost-based rates for a particular
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class were |l ess than ConmEd' s proposed increase
t owards ECOS, that proposed increase would not be
cost-based, correct?

A Correct.

Q So if the Comm ssion wanted to send a
strong signal about cost-based rates, but it did not
believe ConmEd' s ECOS was cost-based, using ECOS to
set the rates would be a bad approach, correct?

A Yeah, it would be ill-advised policy to
move towards something that is not believed to be
accurate, yeah.

Q Let's move on to mtigation. Let's first
agree on a working definition of mtigation.

Woul d you agree that mtigation is a

reduced increase to cost-based rates for policy

reasons?
A | don't want to m nce words, but it may
make a difference in |ater questions; but | don't

t hi nk you have to say for policy reasons.
Mtigation is -- is tenpering effect,
basical ly.
JUDGE SAI NSOT: Are you speaking of some
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econom c definition of that word?

MR. TOWNSEND: | just want to -- |I'm sorry
Are you asking that of the witness or of me?

JUDGE SAI NSOT:  Yeabh. | mean, Webster's
Dictionary can tell you what the word nmeans.

MR. TOWNSEND: | just want to understand --

JUDGE SAI NSOT: Okay.

MR. TOWNSEND: -- whether this wi tness, when
this witness uses that word, agrees with Webster,
because he m ght not.

JUDGE SAI NSOT: Okay. Well, you can proceed.

THE W TNESS: "' m sorry. Did I use that word
in my testimny?

BY MR. TOWNSEND

Q | guess you use the word "gradualisnm' as
opposed to mtigation; is that right?

A Correct.

Q So what's your definition -- well, would
you agree that gradualismis a reduced increase to
cost-based rates?

A Gradualismis gradually moving towards an
objective. And if the objective is cost-based rates,
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t hen graduali sm basically inmplements the process of a
stepwi se nove.

Q So if there aren't accurate cost-based
rates that are established, you can't have gradualism
apply towards achieving that goal ?

You first have to understand what that
goal is in order to be able to apply the principle of
gradual i snP?

A There were a couple questions there, but
"Il give you an answer and see if it satisfies.

Yes, you have to have a goal. You
have to have a starting point, and then you decide
whet her or not you're going to go there in what could
be called a flash-cut or an inmediate move all the
way, or you implenment a policy of gradualism and you
take it in steps. Coul d be three, four..

Q You have to have a start point; you have to
have an end point, right?

A That's correct.

Q And that your end point that you're
advocating in this case in terms of the application
of gradualism here is gradualism towards cost-based
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rates, correct?

A That's correct.

Q So if it turn -- if it turns out that the
ECOS- based rates are not cost-based, then it would be
i nappropriate under your definition of gradualismto
tal k about moving toward ECOS- based rates as being
consistent with the concept of gradualisn?

A We' re working ourselves into a tautology
her e. But, certainly, if you are -- if you
completely dism ss the goal, the objective, you know,
what cost-based rates are, and you have no sense as
to what they are in any order of magnitude, then,
yes, it would be difficult to put together a movement
t owards that using gradualism

Q Let's face this in a different way.

Woul d you agree that it's appropriate
for the Comm ssion to consider rate shock when
determ ni ng whet her rates have been properly
desi gned?

A Yes.

Q Woul d you agree that the Conmm ssion shoul d
try to avoid designing rates that have a
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di sproportionate inmpact upon a particular class of

custoners?

A Coul d you define disproportionate?
Q How woul d you define disproportionate?
A l'm sorry, M. Townsend. | didn't use the

wor d.

Q Do you think the issue of proportionality
enters into the consideration of rate shock?

A | "' m just having a hard time conceptualizing
proportionality in the sense that you're trying to
use it. | would say it's not disproportionate to be
movi ng towards cost-based, given the policy is that
rates are to be based on costs.

| f, indeed, the accepted enbedded cost
of service study showed that a significant nove
needed to be made in order to correct the rates and
elim nate subsidies.

MR. TOWNSEND: May | approach?

JUDGE SAI NSOT: Yes, you may.

(Wher eupon, REACT Cross
Exhi bit No. 8 was
mar ked for identification)
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BY MR. TOWNSEND
Q | hand you what's being marked as REACT
Cross Exhibit 8.
Did you present testimony in the
special investigation proceeding?
A Yes, | did.

Q Were you cross-exam ned in that case?

A Yes, | was.
Q s this -- can | draw your attention to the
bottom of Page 268 -- 264. ' m sorry. s this a

transcript of that cross-exam nation, in part?

A Yes, that's what it |ooks |ike.

Q Can | draw your attention to the bottom of
Page 264, the top of Page 265.

And there in the response to the
guestion, Would you agree that ConEd should try to
avoi d designing rates that have a di sproportionate
i mpact on particular custonmers, you responded, To the
maxi mum extent practicable, yes?

A Correct.
Q Do you feel that ComEd has an obligation to
avoid rate shock?

421



10

11

12

13

14

15

16

17

18

19

20

21

22

A It certainly is an objective. \Whether it's
an obligation, | don't know if that's an
interpretation of some |aw or what, but I -- | would
grant you that it is a definite objective of
Commonweal th Edi son to avoid rate shock.

Q Can you turn to Page 266 of REACT Cross
Exhi bit 8.

A ' m there.

Q At Line 5, the question is, Do you fee
t hat ComEd has an obligation to avoid rate shock?
Lines 8, your answer is, Yes, Comkd al ways should and
will, as long as |'m here, do everything to avoid
t hat, correct?

A Yes.

Q In response to a question from
M. Robertson this norning, you indicated that rate
shock has three components that there is a sudden
unexpected increase in that results in financial
i mpact.

Is that a fair characterization of
your earlier testimny?

A Yes.
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Q So in order for rate shock to occur, in
your opinion, there must be something unexpected
happen, correct?

A Yes.

Q Did ComEd survey its customers to determ ne
what they expect the outcone of this rate case to be?

A No.

Q Wul d it be reasonable for customers to

expect that the Comm ssion would set rates based upon

costs?
A Yes.
Q Let's move on to your arguments agai nst

M. Fults's conclusion fromthe surrebuttal testinony
regardi ng subsidies. That's in your surrebutt al
testinony at Page 9, correct?
This is Exhibit 71.

A 71. Yes, |'m sorry. ' m getting there.

Q At the bottom of Page 9, going to Page 10

A | am t here.

Q You identify two all eged subsidies, one
fromthe 2005 rate case and one from ConEd's 2001
rate case, right?
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A Yes.

Q And you do not identify any other potentia
source of subsidies in your surrebuttal testimny?

A That's correct.

Q And in CG Cross Exhibit 1 that you
sponsored yesterday, those are the only two all eged
sources of subsidies, correct?

A Yes.

Q And you agreed with M. Robertson this
mor ni ng that you need to have an accurate cost of
service study to determ ne whether there are
subsi di es, correct?

A Yes.

Q You woul d agree that in order to determ ne
whet her there are subsidies, it's necessary to first
accurately identify the costs associated with
providing service?

A Yes.

MR. RIPPIE: This is all asked and answer ed.

JUDGE SAI NSOT: | agree.

Move on, M. Townsend.
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BY MR. TOWNSEND

Q Well, would you agree that there must first
be a cl ear understandi ng of what costs are
appropriately allocated to each customer class before
you can determ ne whether there's a subsidy?

A | think, as | answered M. Robertson this
mor ni ng, within an order of magnitude, yes.

Q When you state that there were subsidies in
rates established in those prior cases, you're saying
that that is ComEd's current view, correct?

A Yes.

Q You did not present any testimony in this
proceedi ng regarding ComEd's views in prior
proceedi ngs, correct?

A No.

Q You're not testifying that this is the view
of the Comm ssion, right?

A As far as the preceding orders or
proceedings that | referred to?

Q That the Comm ssion endorsed the concept of
subsi di es.

A | think what it stated is the outcome of
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given cases resulted in that.

Q Do you have a citation that you -- in m nd?

A Well, | thought what the answer to REACT
8.01 to 8.06 -- or excuse me, 8.06 alone, in answer
to that, it cites the results from previous

Comm ssion orders.
Q Well, let's go ahead and exam ne those.
Let's turn first to the 2001 rate case.

When ComEd made its filing in the 2001
rate case, did ConmEd endorse using its embedded cost
of service study to set rates?

A Well, | wasn't a part of that case.
woul d assume so.

Q |s there something that | could show you
t hat m ght help you --

A Certainly.

Q -- refresh your recollection as to what
ConEd' s position was in that case?

A Certainly.

(Wher eupon, REACT Cross

Exhi bit No. 9 was

mar ked for identification)
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BY MR. TOWNSEND

Q | hand you what's being marked as REACT

Cross Exhibit 9, which is a portion of the order from

an | CC Docket No. 01-0423, the 2001 ConEd rate case.

Let me know when you've had a chance
to review that.
| guess, in particular, 1'd ask you

| ook at the top of Page 134 entitled ComEd's

Posi tion.
A | see that.
Q Do you recall now whether ComEd was

endorsing a margi nal cost or an embedded cost
approach?

A It states that the Company witnesses
testified that margi nal cost ratemaking was
consistent with the principles of cost causation.

Q It says that they strongly advocated for
mar gi nal cost of service study to allocate costs,
correct?

A That's what it states.

Q And there are five witnesses that

presented, including the executives, correct?

to
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A Yes.

Q Now, turning to Page 137, the next page of
the 2001 rate case final order. | f you could | ook at
the | ast paragraph.

That says that, quote, The Comm ssi on
finds that the foregoing top-level split in the use
of the across-the-board approach for nonresidenti al
customers and the embedded cost of service approach
for residential customers is supported by the
evidence in the record and produces delivery services
rates that are fair, reasonable and cost-based for
all customer classes, correct?

A That's what it states.

Q So the Comm ssion did not rely upon ConEd's
ECOS to set -- strike that -- to allocate the costs
among the nonresidential customers, right?

MR. RI PPI E: ' m sorry. Can | hear the
guestion again.

MR. TOWNSEND: "Il rephrase it.

BY MR. TOWNSEND

Q In that case, the Comm ssion did not rely

upon ConEd's ECOS to allocate the costs among the
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nonr esi dential customer classes, right?

A | would have to read the entire order in
order to agree with you regarding that statement as
to whether it used any type of cost information.

Q The Comm ssion concluded that it was going
to allocate costs on an across-the-board increase to
nonresi dential customers, right?

Isn't that what that says?

A That's what it says.

Q And the Comm ssion found that the
across-the-board increase to nonresidential customers
was, quote, cost-based for all customer cl asses,
right?

MR. RI PPI E: | object. W' re now -- we now
have the problem of asking the witness to read an
excer pt.

The order says what it says. And, in
fact, an ECOS was used to do the top-level split and
t hen across-the-board allocators were used bel ow t hat
point, which is -- and | appreciated, M. Townsend,
he rephrased his question to say "among." But the
witness is not testifying as to personal know edge
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here. We're just reading an order.

JUDGE SAI NSOT: \Where are you going,
M. Townsend?

MR. TOWNSEND: Well, this witness has said that
there were subsidies based out of the 2001 rate case.
Well, he said that if the rates that are set are
cost-based, then there aren't subsidies.

The Comm ssion -- he now has provided
a data request response that says, | again think that
t hat 2001 rate case resulted in subsidies. This says
there were no subsi dies because they were cost-based
rates.

MR. RI PPI E: "' m not saying M. Townsend can't
make that argunment.

My objection was sinmply all we're
doing is reading an order. It's an order. He can
cite it for what it says, but the witness has no
personal know edge of what that paragraph means. And
he's asked to read the whole order, if you're
going -- or at least that portion of the order, if
you're going to ask him questions about it.

It's not --
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MR. TOWNSEND: This -- this direct -- | ook at
his surrebuttal testinony, not to mention the data
request response, which goes into an interpretation
of that order. His -- his -- his surrebuttal
testinony says -- he offers an interpretation of the
Comm ssion's order in Docket No. 01-0423, Line 242 --

JUDGE SAI NSOT: M. Townsend -- M. Townsend,
if you want to argue what this order means or doesn't
mean, that's a place for a brief.

So move on, please.

BY MR. TOWNSEND

Q You didn't cite to that portion of the
order in 01-423 (sic) in either your testimny or the
data request response that you provided to REACT, did
you?

A No.

Q Let's turn to the 2005 rate case fina
order.

And would you agree that that's where
we should | ook to determ ne whether or not the rates
that were set were cost-based rates as to the final
orders of the Comm ssion?
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A | agree.

(Wher eupon, REACT Cross
Exhi bit No. 10 was
mar ked for identification
as of this date.)

BY MR. TOWNSEND

Q | hand you what's being marked as REACT
Cross Exhibit 10. These are Pages 195 and 196 of the
final order in the 2005 rate case, right?

A Yes. |s there a particular portion you
want me to read?

Q Well, on Page 195, the Conm ssion
summari zes the positions of ComkEd and || EC, anmong
ot hers, underneath the Comm ssion's analysis and
concl usion section, correct?

A Correct.

Q And in that case, ConEd was advocating for
the elimnation of the over-ten-megawatt customer
class, correct?

A Yes.

Q And that was the assunption that was built
into ConEd's ECOS in that proceeding, right?
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A Yes.

Q And |1 EC presented evidence that the costs
of serving the over-ten-megawatt customers were
significantly |ower than the costs of serving other
nonresi dential customers, correct?

A That's what it states here, yes.

Q And on Page 196, the fourth paragraph
hal f way t hrough, there's a sentence that begins
"further."

Do you see that?

A Yes.

Q The Comm ssion found the costs of serving
t he over-ten-megawatt custoners is potentially | ower
t han the cost of serving other nonresidenti al
customers, correct?

A Yes.

Q So the Comm ssion found that it could set
fully cost-based rates for the over-ten-megawatt
customers that turned out to be |ower than the
smal | -use customer rates, correct?

A Yes.

Q Let's now turn to the 2007 rate case.
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In the 2007 rate case -- you were a
part of that case, right?
A No, | was not.
Q You were involved in the specia

investigation that resulted fromthe 2007 rate case,

right?
A That's correct.
Q In the 2000- -- you're famliar with the

Comm ssion's order in the 2007 rate case as a result?

A Yeah. Some portions of it nore than
ot hers, but yes.

Q Woul d you agree that in the 2007 rate case,
ComEd took the position that there were no
Cross-subsidies in the then existing rates?

A You said that ComEd took the position that
there are no cross-subsidies?

Q Could I hand you something that m ght --

A Yeah.

Q -- refresh your recollection?

A Yes, pl ease.

Q In that case, ComEd president Barry

M tchell presented testinmny, correct?
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A

That's correct.

(Wher eupon,

Exhi bit No. 11 was

mar ked f or

BY MR. TOWNSEND

Q

REACT Cross

identification)

| hand you what's being marked as REACT

Cross Exhibit 11, which is a portion of the

Cross-exam nati on of

Barry M tchell.

MR.

ConEd - -

t hen ComEd president

RI PPIE: Are you asking the witness if

refreshes his recollection?

MR.
position was in that
MR.

then | object

TOWNSEND

RI PPI E:  Wel |,

testi nony when that

necessarily conport

wi t nesses,

its briefs,

| ' m aski ng himwhat ComEd's

case.

pi ece of

to you showi ng him one piece of

testi nony does not

with the statements of other

response to data requests.

As you may recall

controversy in that

and what

he meant.

case over

what

M. Mtchell

this

if you're asking himthat,

the data that it submtted in

there was quite a

said
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And if you're asking if it refreshes
his recollection, |I have no objection at all. But if
you're purporting to suggest that this somehow
definitively states what ComEd's position was, then |
have a problem both with it being used with this
witness and with that characterization.

MR. TOWNSEND: Well, this certainly is evidence
of what ConmEd's position was in that case.

MR. RI PPI E: It is certainly -- you could, |
suppose, nove to admt it for what it's worth; but,
again, that's not a question for this witness. The
guestion here is whether it refreshes his
recollection.

BY MR. TOWNSEND

Q Well, | guess, first of all, does it
refresh your recollection?

A No, it doesn't.

Q Okay.

A And the reason why | hesitated, it didn't
sound accurate.

Q Do you have any reason to believe that
that's not an accurate depiction of the
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cross-exam nation of then ComEd president Barry

M tchell ?

A | have the transcripts in my hand. Though

| believe these are transcripts fromthat case --
MR. RIPPIE: Okay.
THE W TNESS: -- they are what they are.
MR. RI PPI E: |'d be happy to stipulate that
t hose are accurate copies of the transcript.
BY MR. TOWNSEND
Q Okay. In the 2007 rate case, ConEd did
argue that its ECOS should be relied upon to set
rates for the over-ten-megawatt customer cl asses,
correct?
A That sounds accurate, yes.
(Wher eupon, REACT Cross
Exhi bit No. 12 was
mar ked for identification)

BY MR. TOWNSEND

Q |1l hand you what's being marked as REACT

Cross Exhibit 12.
JUDGE SAI NSOT: How nmuch nmore do you have,

M. Townsend?
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MR. TOWNSEND: One nmore line after this, |
bel i eve.

JUDGE SAI NSOT: One nmore |ine?

MR. TOWNSEND: One nore |line of cross. So once
we wrap up with the -- what these orders said, |
woul d say perhaps 15 m nutes.

JUDGE SAI NSOT: You know, you asked for an hour
and you're already over the hour. Can you speed it
up a little?

MR. TOWNSEND: 1'I11 try.

BY MR. TOWNSEND

Q s this a copy of the admnistrative |aw
judge's proposed order in that case?

A Yes, it is.

Q Al'l right. Actually, we only have Page 205

of that adm nistrative |aw judge's proposed order,

correct?
A Correct.
Q It says that ConmEd argues that its ECOS is

reasonabl e and consistent with prior studies approved
by the Comm ssion, and the Conpany insists that it's
an appropriate instrument to use in determ ning
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rates, correct?

A Correct.

Q And the adm nistrative |aw judges recapped
the history that we've gone through in Dockets
05- 0597 and 01-0423 in the next paragraph, right?

A Correct.

Q And they recommended that the Comm ssion
find that the ECOS fails in several respects to
properly allocate significant costs to cost causers
and to correctly measure the costs of service to
various classes of -- and subcl asses, correct?

MR. RI PPI E: May | inquire, before we go
further on the substance of this, what the purpose of
showi ng the witness a proposed order that was not
adopted by the Comm ssion is?

JUDGE SAI NSOT: Yeah, 1'd like to know t hat
mysel f.

JUDGE DOLAN: Yeah.

MR. TOWNSEND: Well, again, fromthis witness's
testinony, the question is, what is it (sic)
reasonabl e for people to expect out of a rate case in
order to determ ne whether or not you should expect
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rate shock.

You know, in that case, the ALJs who
were the ones who are heard the evidence, as you
know, said you should throw out the ECOS entirely;
that it -- that you shouldn't -- the Comm ssion
shouldn't rely on that to set rates for any of the
customers cl asses.

JUDGE SAI NSOT: And no offense to Judges
Hilliard and Haynes, but why do we care about that?

MR. TOWNSEND: Well, it seenms like it'd be
reasonabl e for customers to | ook to that --
essentially, the trial court in that case -- as to
what their expectations would be as to whether or not
the same type of enbedded cost of service study is --
woul d be relied upon in this case.

MR. RIPPIE: MWhatever the argunment is about
reasonability, it is not an order of the Comm ssion
and there's no question to this witness other than
reading it.

So | renew my objection.

JUDGE SAI NSOT: Obj ecti on sustai ned.
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(Wher eupon, REACT Cross
Exhi bit No. 13 was
mar ked for identification)

BY MR. TOWNSEND

Q |1l hand you what's being marked as REACT
Cross Exhibit 12.

JUDGE SAI NSOT: You al ready had 12.

MR. TOWNSEND: Oh, I'"msorry. 13 --

JUDGE SAI NSOT: 13.
BY MR. TOWNSEND

Q -- which are excerpts fromthe final order.

MR. JENKI NS: Your Honor, we can't see the
wi t ness back here. Can we --

MR. TOWNSEND: Oh, sure.

JUDGE SAI NSOT: Thanks for pointing that out.
BY MR. TOWNSEND

Q At the bottom of Page 206, the Comm ssion
concl uded that ConEd admts that the assignnment of
primary and secondary distribution costs would |ikely
reduce the total cost allocation to customers in the
extra |l arge | oad, high-voltage and railroad delivery
cl asses, correct?
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A That's what it says, yes.

Q And t he Comm ssion concluded that that
overl ooks the Comm ssion's explicit policy objective
of assigning costs where they belong, right?

A Yeah, that's what it says.

Q To your know edge, did ComEd conduct a
study in preparation for the 2007 rate case to
determ ne which assets served the over-ten-megawatt

custonmer cl asses?

A " m not awar e.
Q ' m sorry?
A | am not aware of whether they did or not.

Q Let's discuss the 2008 specia
investigation order. W already have identified that
as REACT Cross Exhibit 4. Do you have that?

|'d ask you to turn to the | ast page

of REACT -- the next-to-|last page on Page 84 of that
order.

A Okay. ' mthere.

Q Do you see where it says, 4, the follow ng
decisions are final and should be reflected in the
ECOS for consideration in any subsequent action in

442



10

11

12

13

14

15

16

17

18

19

20

21

22

t he Conpany's next rate case?

A Yes.

Q And the Conmm ssion proceeds to outline
several requirements, including costs to serve
customers who take service above and bel ow four
kilovolts, correct?

A Yes.

Q In the first headi ng under 4, the order
states, A, customers receiving power at four
kil ovolts or higher are primary system customers who
shoul d be identified. Rat es charged to those
customers should be adjusted to reflect that they do
not use the secondary distribution system

Did | read that correctly?

A Yes, you did.

Q And t he next subheadi ng under 4-A, the
order states, Sub B, Customers receiving power at
| evel s bel ow four kilovolts should be secondary
system customers and charged accordingly, right?

A Yes.

Q I n other words, the Comm ssion stated that
ConmEd' s embedded cost of service study for
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consi deration had to account for the
primary/secondary split, right?

A Yes.

Q The special investigation order stated
further that, quote, It is further ordered that
Commonweal t h Edi son Conpany should file an updated
ECOS for consideration in its next rate filing as
outlined herein, right?

MR. RIPPIE: W can save a ton of time. | can
stipulate that the order says what it says rather
t han have the witness continue to confirmit.

JUDGE SAI NSOT: \Where are you going with this?

MR. TOWNSEND: There are sections in the order
that we're trying to highlight and this is the way
that we're doing that.

MR. RI PPI E: W t hdr awn.

JUDGE SAIl NSOT: Wel |, okay.
Go ahead.
MR. RI PPI E: | mean, how --

MR. TOWNSEND: So that is the |ast question
al ong those lines --

MR. RI PPI E: Fi ne. W t hdr awn. W t hdr awn.
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Sorry.
BY MR. TOWNSEND

Q On June 30, 2010, ComEd made its initial
filing in this instant proceedi ng, correct?

A Correct.

Q Did ConEd file an ECOS with that initial
filing on June 30th, 20107?

A Yes, it did.

Q Did the ECOS ConEd filed on June 30, 2010,
include a fully compliant primary/secondary split?

MR. RI PPI E: | object. It requests a | egal
opi ni on.

If M. Townsend would |like to ask

Dr. Hemphill about the ECOS, he can ask that
guesti on. But when he asks him whether it conplies,
he's asking for a |legal judgment about whether or not
the ECOS had to be submtted in the case or submtted
in the case with the initial filing.

MR. TOWNSEND: Can you - -

JUDGE SAI NSOT: All right. | s that what you're
asking, M. Townsend?

MR. TOWNSEND: "' m asking this witness whether
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or not he believed that the -- the tariffs that were
filed -- whether he believed that the tariffs that
were filed were conmpliant with the Comm ssion's
order.
And | would direct your Honor to this
witness's testinmony in direct.
JUDGE SAI NSOT: Overruled. Overruled. He can
answer that.
Go ahead.
THE W TNESS: May | be clear on what the exact
guestion is?
(Record read as requested.)
THE W TNESS: Yes.
BY MR. TOWNSEND
Q Pl ease turn to your revised direct
testinony at Page 7 to 8, Lines 154 to 165. Let me
know once you've reviewed that, please.
JUDGE SAI NSOT: What page again, M. Townsend?
MR. TOWNSEND: Page 7 to 8, your Honor.
THE W TNESS: Which |ines?
BY MR. TOWNSEND

Q 154 to 165.
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A Yes.

Q And there, you say that ComEd made every
practical effort to file compliant tariffs fromthe
outset, correct?

A That's what it states.

Q You further state in your direct testinony
that, ComEd intends to request perm ssion to file
suppl emental direct testimony to address those
remai ning directives. Our target for doing so is 60
days hence, correct?

A That's what it states.

Q In other words, when ConEd initially filed
its case, the proposed ECOS did not reflect the
directives from Section 4-A and B on Page 84 of the
speci al investigation order, correct?

A The filing did not include all of the
i nformati on which ComEd was directed to provide
during the case.

Q In fact, until ConmEd filed its verified
motion for leave to file supplenmental direct
testinony on August 9th, 2010, ComEd did not all ow

the parties to formally view an ECOS compliant with
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Sections 4-A and B on Page 84 of the speci al
i nvestigation order, correct?

MR. RIPPIE: And, you know, | renew ny
objection and | add to it a second grounds, which is
the only possible relevance of this is to reargue the
| egal arguments which have been presented now t hree
or four times to your Honors, to the Comm ssion on
the petition for leave to -- I'"'msorry -- on a
petition for interlocutory review and then on an
attempt to seek rehearing of that review.

JUDGE SAI NSOT: Yeah. | -- frankly,

M. Townsend, | thought you were going in a different
direction.

| think the issue of the meani ng of
t he supplemental -- the consequences fromthe
suppl emental filing are an extremely dead horse. So
can we move on here?

MR. TOWNSEND: Well, we haven't had an
opportunity to cross-examne this witness about this
statement that's in his direct testinony. | just
have a few nore questions along these |ines.

JUDGE SAI NSOT: A few nore questions about the
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consequences of the late filing?

MR. TOWNSEND: Not about the consequences.

Just -- | want to find out a little

bit nore about -- and I'll just ask a couple nore
guesti ons about this decision for ConmEd to nove
forward with that.

JUDGE SAI NSOT: Well, you can ask him what
happened at ConEd. "1l allow you that, but..

BY MR. TOWNSEND

Q Okay. Were you involved in the decision to

have ConmEd nove forward with making a filing that did

not comply with the Conmm ssion's speci al
i nvestigation order?

MR. RI PPI E: Obj ect to the characterization.

| have no problem with answering the

guestion, was he aware -- was he involved in the
deci sion of when to file.

JUDGE SAI NSOT: Yeah, just rephrase.
BY MR. TOWNSEND

Q He uses the word "conmpliant.”™ So | -- [
use the word "compliant."”

Were you involved in making the
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decision to have ComEd nmove forward with making a
filing that was not compliant with this Conm ssion's
special investigation order?

MR. RI PPI E: | object. His testimony has to do
with compliance at a particular time. It is our
position that the tariff filing is compliant. That's
been clear and it's gone all the way up to the
Comm ssi on.

So if you want to ask him about his
i nvol vement, | ask you to please not put a | oaded
conclusion in the question.
BY MR. TOWNSEND
Q Were you involved with the Conpany's

decision to move forward with making its June 30th

filing?
A No.
Q Do you know why ComEd didn't wait until it

had prepared all of the documents necessary to conply

with the Comm ssion's special investigation order?
MR. RIPPIE: Once again, there's a |egal

concl usi on enmbedded in there. | f the question was,

do you know why ConmEd didn't wait, | have no
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obj ecti on.

JUDGE SAINSOT: Well, | have a hearsay problem
t oo, because if he knows, it sounds like -- if he
doesn't know, it would sound |like he -- it -- it's

hearsay or it could be hearsay.

MR. TOWNSEND: It would be an adm ssion by the
Conmpany.

JUDGE SAI NSOT: Okay. Good point. \Why don't
you just rephrase.
BY MR. TOWNSEND

Q Why -- well, did the Conmpany ask you
whet her or not its June 30th filing was conpliant
with the Comm ssion's special investigation order?

MR. RIPPIE: Object to the relevance of the
guesti on. Now we' re back to where | made ny
obj ecti on.

The question of whether or not the
filing is conmpliant has been litigated fully. There
is no remaining relevance to factual inquiry in this
respect.

MR. TOWNSEND: Actually, it hasn't been
litigated fully.
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MR. RIPPIE: Well, okay. Yes, you could, |
suppose, go to an Appellate Court, but that would be
in a |egal issue; not -- not on this.

MR. TOWNSEND: Whi ch - -

JUDGE SAI NSOT: | agree with Mr. Rippie on this
point. We'll just -- because the word "compliant™
can be skewed here. So let's just not use it and --

MR. TOWNSEND: Set that --

JUDGE SAINSOT: -- let's nove on.

BY MR. TOWNSEND

Q Do you know why ComEd made the filing on
June 30th in the manner it did on that date instead
of waiting to obtain additional information?

A The filing date had already been set. W
had sufficient information to provide for the record
to support the tariffs that were fil ed.

There was no anticipation that there
woul d be any change to the filed tariffs as a result
of the additional information that was being
collected in response to the directive of the rate
design investigation.

Q When was the date set?
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MR. RI PPI E:

THE W TNESS:

BY MR. TOWNSEND

Q

| mean, if the witness knows.

| don't rememnmber.

By whom was the date set?

MR. RI PPI E:

Rel evance. The only --

JUDGE SAIl NSOT: Overrul ed. Overrul ed.

He can ask if he knows.

He can answer.

THE W TNESS:

executi ves at

BY MR. TOWNSEND

Q

A

are -- we

Q
deci si on?

A

was made?

A

Seni or managenent .

VWhi ch senior executives?

At

refer

Commonweal t h Edi son

to as seni or

Whi ch seni or VPs and higher

Al

| of t

hem

Unani mousl y?

wasn't

t here.

seni or

Seni or

t he Company agreed to the date.

VPs and hi gher.

made t hat

Do you know generally when that decision

don't

remenber.

executives
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Q Do you have a sense of whether it was days
bef ore or weeks before the filing or mont hs before?
A We had a file date nonths in advance.

Q Was it in advance of the April 20th ruling
in the special investigation order?
JUDGE SAI NSOT: What is the April 20th ruling?
MR. TOWNSEND: The final order in the specia
i nvestigation order.
MR. RI PPI E: | understand that this is --
don't mean to be repetitive, but this has no
rel evance other than to be a | egal argument which is
al ready exhausted and, frankly, | have questions as
to whether it has relevance to that.

The wi tness has indicated that he was
not present, but that he believes the period of tinme
was i n months.

| renew nmy objection

MR. TOWNSEND: Your Honors, ConEd did not
appeal that final ruling. They didn't ask for
reconsi deration or rehearing.

If they knew at the time that they

weren't going to be able to file compliant tariffs,
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the tariffs that included the information that was
requested by the Comm ssion, and, neverthel ess, went
forward with that filing, |I think that that's
something that -- and didn't ask for a rehearing of
that order or further informthe Comm ssion until
they made their filing on June 30th, | think that
that's something that's -- that the Comm ssion woul d
want to be aware of, that that was the Conpany's
position with regards to not complying with the --
the order in that case; not seeking rehearing, not
seeking a clarification, but knowi ng that they're --
once that order was issued, that they were going to
file something that's not going to comply with that.

JUDGE SAI NSOT: Wel | --

MR. RIPPIE: And -- |'msorry.

JUDGE SAI NSOT: Well, that's sounds |like a

wonder ful argument to make in a brief.

MR. TOWNSEND: Well, this witness will know the
fact --

MR. RI PPI E: Wel | --

MR. TOWNSEND: -- will know if -- potentially
could know that if -- because he was involved in that
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special investigation proceeding, he could know

whet her or not the Company knew at that time that it
was not going to be -- that it was going to go ahead
with the June 30th filing and that it wasn't going to
be able to make a filing that included that
information.

JUDGE SAI NSOT: Well, he already said he
doesn't have any personal know edge on the subject.
MR. TOWNSEND: He has permanent knowl edge

about --
JUDGE SAI NSOT: All right. Let me rephrase
t hat .

He already said that he wasn't the
deci si on- maker, which is not the same thing as not
having --

MR. RIPPIE: And M. Townsend has now added in
a whol e host of questions about the decision of
whet her or not to seek clarification, rehearing or
appeal of a different order, which are, as
M. Townsend knows, questions infused with a variety
of legal concerns far beyond whether or not we
t hought it would take 10 days, 30 days or 60 days to

456



10

11

12

13

14

15

16

17

18

19

20

21

22

come up with all the information.
Thi s exposes or at |east underscores

t he i nappropri ateness of asking a fact wi tness why
t he Conpany made | egal decisions. That is just not
rel evant to the question of what our revenue
requi rement should be or what our rate design should
be, which is the purpose of this rate investigation.

JUDGE SAINSOT: We're going to sustain the
obj ecti on.

Move on, M. Townsend.

MR. TOWNSEND: No further questions.

JUDGE SAI NSOT: Okay. No, no, no. We're
taking a break unless you have somet hing new.

MS. LUSSON: No.

JUDGE SAI NSOT: Okay. How about back at 11:307?
Does that do?

JUDGE DOLAN: Yeah, that's fine.

JUDGE SAI NSOT: Okay.

MR. GOWER: Just so you know, | have five or
six follow-up questions for M. Townsend's
exam nati on.

JUDGE SAI NSOT: Okay.
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MR. GOWER: It's been a long time. Let's |et
the witness take a break. | "' m not suggesting he
just --

JUDGE SAI NSOT: Okay.

JUDGE DOLAN: Okay. So we're off the record.

(Recess taken.)
(Change of reporters.)

MR. TOWNSEND: Your Honors, REACT moves for the
adm ssion of REACT Cross Exhibits 2, 3, 6, 8 and 11.
We' ve already di scussed those with Counsel for ConEd.

JUDGE SAI NSOT: Does that mean ComEd has no
obj ection?

MR. RIPPIE: To the three data requests and the
two transcripts, no.

JUDGE SAI NSOT: Just so we're clear
M. Townsend, why don't you identify those.

MR. TOWNSEND: REACT Cross Exhibit 2 is the
data request in response to REACT Data Request 6.06
to ComEd; REACT Cross Exhibit 3 is the REACT Data
Request and ComEd response to REACT 6.07; REACT Cross
Exhibit 6 is the REACT Data Request No. 707 and
ComEd' s response; REACT 8 is an excerpt fromthe
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November 2, 2009 cross-exam nation in | CC Docket
08-0532; and REACT Cross Exhibit 11 is an excerpt
fromthe April 28th, 2008 cross-exam nation in | CC
Docket No. 07-0566.

JUDGE SAI NSOT: So there's no objection? Just
aski ng.

MR. RI PPI E: Correct.

JUDGE SAI NSOT: Okay. That being the case,
your notion is granted, M. Townsend, and REACT Cross
Exhibit 2, 3, 6, 8 and 11 are entered into evidence.

(Wher eupon, REACT Cross
Exhi bit Nos. 2, 3, 6, 8 and 11 were
admtted into evidence)

MR. TOWNSEND: Thank you, your Honor.

JUDGE DOLAN: Go ahead.

CROSS- EXAM NATI ON

BY
MS. LUSSON:
Q Good morning, M. Henphill. | just want to
make sure it was still morning.

Could I direct you to Page 18 of your
direct testimony, Lines 356 through 360. There you
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state, M sallocating fixed cost to volume metric
rates creates a significant policy conflict between
rates and the policy of promoting efficiency and
creates a conflict of incentives for the distribution
utility.

Do you see that?

A Yes, | do.

Q And you al so state, Adopting an SFV design
mtigates both this policy conflict and any fi nanci al
di sincentives for energy efficiency and demand
management prograns on the utility's side of the
met er .

I s that your testimony?

A Yes.

Q Now, this testinmony was filed before the
Conpany filed its energy efficiency plan pursuant to
Section 8-103 of the Public Utilities Act; is that
right?

A That's correct.

Q And t hat proposal for the plan years 4
t hrough 6 under Section 8-103, that was filed on or
around Oct ober 1st of 2010; is that right?
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A "Il accept that.

Q And that plan is for years 2011 through
2013; is that correct?

A | believe that's true.

Q And t hat would begin around June 1st of
2011, according to the statute; is that your
under st andi ng?

A It's beyond ny know edge on this, but I'l
accept it.

Q And assum ng that's true, that plan would
take effect just around the same time the rates in
this case go into effect; is that correct?

A They would |ine up, yes.

Q Now, woul d you agree under Section 8-103 of
the Act, which is the section that specifies the
requi rements for electric utilities related to energy
efficiency, that the Conpany is required to offer
programs that achieve specified | evels of energy
savings as detailed in that section of the Act?

And if you'd Iike to refresh your
menory, | do have a copy of that statute. I f you'd
like to take a ook at it, 1'd be happy to share it
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with you?

A Yes, | think I should | ook at it.

MS. LUSSON: May | approach the wi tness?

JUDGE DOLAN: Yes.

JUDGE SAI NSOT: Yes.

BY MS. LUSSON:

Q So if you | ook at Section B of that,
Section 8-103, would you agree that electric
utilities are required, under law, to inmplement
cost-effective energy efficiency measures in
accordance with the goals listed there in Part B?

A Yes.

Q And -- so whether or not ComEd has an SFV
rate or a decoupling rate design, it is, in fact,
required to achieve those goals under the statute;

woul d you agree?

A That is correct.
Q In Section D of that same section it
states, Utilities shall reduce the anount of energy

and efficiency and demand response measures
i mpl emented in any single year by an amount necessary
tolimt the costs paid by retail customers; would
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you agree?
And then with the caveat that there
are specific --

JUDGE SAI NSOT: | don't think M. Henphill
answered your | ast question or maybe he did and he
nodded and | didn't see him

THE W TNESS: No, | didn't nod. | was
t hi nki ng.

Yes.
BY MS. LUSSON:

Q And, again, under Section D-5, the amount
of energy efficiency and demand response measures
t hat the Company can i nmplement for any single year
shall be reduced by an amount necessary to limt the
estimated average net increase due to the costs of
t hese measures as specified under that section? And
t hat woul d be D-5.

A Yes.

Q So you woul d agree, wouldn't you, that the
amount that ComEd can collect through the energy
efficiency rider, that is, Rider EDA for energy
efficiency progranms, is capped?
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A Yes.

Q Now, do you know if -- does the Conpany
have any specific plans to invest in nmore energy
efficiency and demand response programs should it get
its proposed straight fixed variable rate or a
decoupling rate?

A There are no existing plans for that, no.

Q And you have not made any specific
proposals to the people in the Company who would
i mpl ement energy efficiency associated with your
straight fixed variable proposal, have you?

A Any proposals? |I'msorry, | don't
understand the question.

Q | may have left out a word or two there.

You have not made any specific
proposals with the individuals in the Conpany that
i mpl ement the energy efficiency prograns to increase,
for exanmple, marketing or spending on those prograns
as a result of the Conm ssion approving an SFV rate
or a decoupling rate?

A No.

Q Now, | ooking at the bottom of Page 18 of
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your testinony. Now, you reference an Ameren order
there and going on to the top of Page 19 where you
state that the Comm ssion noted a potential conflict
in approving Ameren's recovery through fixed charges
of 80 percent of its fixed costs, gas delivery costs
and stated SFV rates, quote, arguably decreases any
di sincentive AlU may perceive to inmplementing gas
efficiency prograns.
Do you see that?

A Yes.

Q Now, that order was entered around October
of 2008, would you agree, if you know?

MR. RIPPIE: M ss Lusson, the footnote cites
that it's September 24th of 2008.

MS. LUSSON: | stand corrected. The fall of
2008 t hen.

THE W TNESS: Yes.
BY MS. LUSSON:

Q And would you agree that at the time the
Comm ssion entered that order, there were no
statutorily required gas energy efficiency prograns?

A | don't have that know edge, but ['I]
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accept it.

Q And if, in fact, there were no statutorily
required gas efficiency programs, then Ameren woul d
have had some discretion in the amount of -- well,

i ndeed whet her they would offer energy efficiency
programs; would you agree?

A Yes.

Q Now, | think in other parts of your
testinony you indicate that Nicor Gas has an
80 percent straight fixed variable rate and, in fact,

now Peoples Gas, in fact, has that, too, doesn't it?

A Yes.
Q Have you performed any studi es or anal ysis
of these gas utilities' energy efficiency spending

patterns to determ ne whether their |evel of energy
efficiency spending increased after getting an
80 percent straight fixed variable rate --

A No.

Q -- approved?

And is the same also true for the

decoupling rate that's in effect in the Peoples
territory; that is, have you made any attenpt to
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determ ne whet her or not Peoples Gas has, in fact,
increased its efficiency spending since obtaining a
decoupling tariff as a result of a Comm ssion order?
A No.
MS. LUSSON: Thanks, M. Henmphill.
No further questions.
JUDGE SAI NSOT: Thank you
Before you do your redirect, | think
M. Gower indicated he had a few questions of
foll owup?
MR. GOVMER: Just a coupl e.
JUDGE DOLAN: M ss Lusson, did you want your
copy of the statute back?
MS. LUSSON: No.

RECROSS- EXAM NATI ON

BY
MR. GOWER:
Q M. Hemphill, part of your job is to
conply -- is to ensure that the Comm ssion conplies
with orders -- excuse nme -- to ensure that ConmEd

complies with orders of the Comm ssion and ConmEd

conplies with aws and rul es governing rate setting;
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correct?

A Yes.

Q Okay. M. Townsend asked you sonme
guesti ons about REACT Cross Exhibit 6. Do you have
that in front of you?

A They aren't numbered. Could you rem nd me
whi ch one it is?

Q | can wal k through it w thout even -- it's
the -- it's the request to REACT -- it's the data
response to REACT Request 7.07 where REACT had asked
Commonweal th Edison to identify the utilization
vol tage at each of the customer's points of service
for the extra-large | oad cl ass.

Do you recall that?

A | recall that, yes.

Q And in the answer it indicated that -- in
it said, ComEd has surface voltage information, but
it does not have information on customer utilization
vol t ages.

Does that help refresh your
recollection?

A Yes.
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Q Okay. Now, with respect to the railroad
cl ass, ConEd does, in fact, have service voltage
information for the two customers that conprise the
railroad class; isn't that correct?

A That's correct.

Q And t hose customers are, in fact,
informally served at 12.5 kV; isn't that correct?

A | do remember that, yes.

Q Okay. Now, in the -- M. Townsend al so
asked you questions about the statute that he has
mar ked as REACT Cross Exhibit No. 5 and you m ght
want to just put that in front of you, if you would,
pl ease. It's 220 ILCS 5/16-108.

Do you have that in front of you?

A Yes, | do.

Q In Subsection D of that |law, M. Townsend
asked you some questions about the first and second
sentence of that section where it says, The
Comm ssion shall establish charges, terms and
conditions for delivery services that are just and
reasonabl e and shall take into account custonmer

i mpacts when establishing such charges. I n
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establishing charges, terms and conditions for
delivery services, the Comm ssion shall take into
account voltage |level differences.

Do you see that?

A | do.

Q Has Commonweal th Edi son in this case, in
your opinion, in fact, taken into account the voltage
| evel differences in setting rates for their
respective classes?

A | would have to |l ook at it again to be able
to answer that definitively.

Q Let's focus specifically --

MR. RI PPI E: Hang on. " m just going to assune
t hat you're not asking himfor the | egal opinion of
whet her they conplied, but whether he understands and
t he way that he would use that | anguage as to whet her
ComEd has done it?

MR. GOWER: That's correct.

MR. RI PPI E: Fair enough.

MR. GOWER: He's in charge with responsibility
for seeing that you do, in fact --

MR. RI PPI E: | understand, but that doesn't
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mean he could give | egal opinions; but we're good.
BY MR. GOWER:

Q M. Hemphill, let's -- Dr. Henphill, let's
focus specifically on the railroad cl ass.

Do you believe -- are you aware that
the cost of service for the railroad class, in fact,
i mposes or assesses costs to the railroad class for
facilities carrying voltages |less than 12.5 kV?

A Coul d you repeat the question for nme? And
also, if we get too deep into the cost of service, we
may want to have a cost of service expert answering
t he questi on.

Q You're the one | want to ask questions of
t oday. "1l ask questions of the cost of service

wi t ness when he's here.

A | just want to have a conplete and accurate
record.
MR. RIPPIE: This -- let me just make the

objection then. This witness does not testify to
that in his testinmony. He does not defend the -- or
testify to the allocation of particular assets to

particul ar customer classes. The question is beyond
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the scope of his direct testinmny, his rebutt al
testinony or the surrebuttal testimony and should be
made to the cost of service w tnesses.

MR. GOWER: This w- --

JUDGE SAI NSOT: M. Gower, what -- how do you
respond to beyond the scope?

VMR. GOVER: He's testified earlier today on
cross-exam nation about conmpliance with the statute.
| just want to know what they've done to conmply with
t he statue. He's their policy witness. He's the guy
who is charged with the responsibility for seeing
that their rates do, in fact, conply. He's got some
general understanding, | assume, of the Cost of
Service Study.

JUDGE SAI NSOT: All right. Your objection is
overrul ed. You can ask questions.

BY MR. GOWER:

Q M. Hemphill, I'"mgoing to -- let me ask
t he question again because | think it's probably
gotten | ost.

Are you aware that the cost of

service -- that any of the -- that the three cost of
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service studies that have been prepared and tendered
by Commonweal th Edison in this case all impose costs
or allocate costs to the railroad class for the cost
of facilities carrying voltages at |less than 12.5 kV?

A Yes, |'m aware of that.

Q Okay. And can you tell me whether, in your
opi nion, assessing costs to the railroad class for
the cost of facilities that -- where the costs aren't
incurred in providing service to the railroad cl ass
complies with the | anguage that we just reviewed in
Section 16-108(d) of the Public Utility Act?

MR. RI PPI E: Now, | object on different
grounds. Now he is asking for an opinion of this
witness as to whether or not we're in conmpliance with
t he Act.

VMR. GOVER: "1l restate the question because |
think that's a fair objection.

BY MR. GOWER:

Q Il n your capacity as the director of Rates
and Strategies -- | probably messed up your title --
vice president of Rates and Strategies, you | ook at
Commonweal t h Edi son's practices and procedures in
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setting rates to try and ensure that they comply with
| aws, rules and prior Conmm ssion orders; correct?

A That is correct.

Q Al'l right. And in your capacity as the
vice president in charge of Rates and Regul atory
Strategies, have you reviewed the proposed rates in
this case to be assigned to the railroad class to
ensure that they comply with the laws -- the
governing |laws, rules and prior Comm ssion decisions?

A Yes.

Q Okay. And in your opinion, recognizing
that the cost of service as assigned to the railroad
class, costs for facilities where those costs are not
incurred in providing service to the railroad cl ass,
do you believe that the rates proposed for the
railroad class conply with the |anguage in
Section 16-108(d) of the Public Utilities Act?

MR. RI PPI E: | really wouldn't have a probl em
with it if you'd just ask him whether or not he
thinks it takes into account voltage; but when you
ask him whet her or not it conplies with the Act, |
obj ect.
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JUDGE SAI NSOT: Just rephrase, M. Gower.

MR. GOWER: "' m not -- you know, |I'mnot really
asking himfor a binding | egal opinion with respect
to the Conpany. | "' m asking for his opinion as the
guy who is responsible for seeing that the Conmpany
does, in fact, comply -- whether, in his opinion,

t hey' ve conpli ed.

JUDGE SAI NSOT: M . Rippie already gave you a
way to get -- to put it in a factual way.

MR. GOWER: Okay.

BY MR. GOWER:

Q M. Hemphill, do you believe that the rates
set for the railroad class take into account the
vol tage of the facilities used to serve the railroad
class in light of the fact that the Cost of Service
Study assess costs to the railroad class at voltages
| ower than what the railroad class is served at?

A | would -- you would need to establish that
fact with either M. Alongi or the cost of service
expert.

Q What fact is it that | need to establish in

order to ask you the question whether you are --
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whet her you believe that your rates set for the
railroad class conply with the | aw?

MR. RIPPIE: Again, the question wasn't in
compliance with the law, it's whether or not it takes
into account voltage; but we understand.

BY MR. GOWER:

Q What facts do you not have at your disposal
t hat you need in order to answer the question |
asked?

A Maybe | can hel p here.

I f costs are being assessed or
all ocated for services that are not rendered, then
t hat woul d not be appropriate. You would need to
establish with a cost of service expert or M. Alongi
if, indeed, that is occurring.

Does that hel p?

Q Yes.

And so in your understanding, if the
railroad class is being assessed costs for facilities
t hat provide services at voltages that have nothing
to do with the service to the railroad class, that
woul d mean that Commonweal th Edi son's proposed rates
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and charges, in your opinion, don't meet the
requi rements of 16-108(d); correct?

MR. RI PPI E: | object. W' re back to the
whet her they meet the statute. | really have no
objection to asking the fact question.

JUDGE SAI NSOT: The objection is sustained.

M. Gower, just rephrase.

BY MR. GOWER:

Q M. Hemphill, I"mjust trying to make sure
| understand your |ast answer. And if | understood
correctly what you said is if the -- if the railroad

class is being assessed costs for facilities or
services that don't provide -- that aren't provided
in the provision of services to the railroad cl ass
that, in your opinion, would be inappropriate; is
t hat correct?

A That's what | st ated.

Q And that, in your opinion, would be
i nappropri ate based upon your view of the | anguage
contained in Section 16-108(d) of the Public
Utilities Act; is that correct?

A That woul d be i nappropriate on a
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theoretical | evel, but then | would have to consult

Counsel as to whether or not we are in conmpliance

with the | aw.

MR. GOWER: That's all | have. Thank you

JUDGE DOLAN: M. Rippie?

MR. RI PPI E: "1l try to be very brief.
REDI RECT EXAM NATI ON
BY
MR. RI PPI E:

Q Wth respect to the second to | ast
that Mr. Gower asked you, hypothetically, if
and 12 kV systens in a Cost of Service Study
treated as an integrated | ow voltage system

be i nproper to allocate costs for both 4 and

assets to a custonmer taking service at either

12 kV?
A If it's an integrated systen?
Q Mm- hmm
A That woul d not be inappropriate.

Q At several points during your

gquestion
the 4
wer e
woul d it
12 kV

4 or

cross-exam nation and in your pre-filed testinmony

you' ve used the word "directional" and "significant"
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or "order of magnitude"” to describe inmprecision in an
Embedded Cost of Service Study.

Are you generally aware of that

testinony?

A Yes.

Q Can you explain for the Comm ssion and the
Adm ni strative Law Judges why you used those
qualifiers and why it is inportant to use them

A It's a long-held belief of mne that the
Cost of Service Study -- or cost of service
al l ocation studies are not a precise instrument where
you get exact answers, that's rarely an outcone;
therefore, fromcase to case, year to year, as things
evolve in our industry within the state, perhaps even
the politics of the state, there will be adjustments
this direction or that direction in terms of how that
allocation is done.

However, there are times when a body
like the Illinois Commerce Comm ssion could | ook at
the results and say, All right, this Cost of Service
Study is not exactly -- it's not formed exactly the
way we would like to see it performed, there would
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need to be some nodifications; however, it's close
enough that we can see that there's a general
direction that needs to be take in terms of rates.

So when | said "within an order of
magni tude, " that's what | was referring to. It's
|i ke a confidence range around it.

Q M. Robertson asked you some questions at
the very begi nning of your cross-exam nation several
years ago yesterday which involved some hypotheticals
with | arge round nunbers.

Do you remenber those hypothetical s?

MR. TOWNSEND: M. Rippie, | believe that
M. Robertson -- it may have seened |ike yesterday,
it actually was this norning.

MR. RIPPIE: Ww, you're right. You are
absolutely right. | apol ogi ze. It did seem |ike
yest erday.

BY MR. RI PPI E:

Q Earlier this morning M. Robertson asked
you some questions with some |arge round numbers in
t hem | apol ogi ze.

Do you recall that?
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A | recall that.

Q If a Cost of Service Study hypothetically
reported -- and forgive nme, Eric, if | get your
number wrong -- that the cost of serving a custonmer
was roughly 5- -- a custonmer class was 500 units,
let's call it $500,000 and the Comm ssion concl uded
t hat that Cost of Service Study had errors in it and
that it, perhaps, should have been 400 or 450, 000,
are you still -- you know what, strike that.

Does the fact that a Cost of Service
Study has errors in it mean that it can't be validly
used to determ ne what direction rates ought to move
in in order to be cost-based?

A No.

Q Why not ?

A As | explained earlier, it's seldomwth
precision, therefore, their could be inaccuracies
here or there in terms of the allocations; but the
results should provide a general direction in which
the rates should go.

Q And nmy | ast question, when M ss Lusson was
asking you questions, | believe there was an
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i ndi cati on made that Peoples Gas had an SFV-type rate
desi gn. Isn't it correct that Peoples Gas has a
decoupling rider and, therefore, has a species of
decoupl i ng but not SFV?

A Oh, | can stand corrected on that, yes.

MR. RIPPIE: Thanks very much.

JUDGE SAI NSOT: Recross?

MS. LUSSON: Actually, that's not true. In the
Peopl es Gas case and first time it was a decoupling
rider and approved and in the | atest case, the rate
design was revised to recover significantly more
t hrough the customer charge.

MR. RI PPI E: Okay. You know what, let's not
have a -- you're right, there's more on the customer
charge but they still had VBA, so let's not argue it.
You know what, the order shows what it shows and the
short -- perhaps we can clear it up this way.

BY MR. RI PPI E:

Q Dr. Hemphill, do you think the way the
Comm ssion ought to figure it out one way or the
other is to go |l ook at the order and figure out what
Peopl es has?
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A | woul d agree with that.
MR. RI PPI E: Thanks.
RECROSS- EXAM NATI ON
BY
MR. ROBERTSON
Q Dr. Hemphill, if we had a utility that
consi sted of two customer classes, Customer A and --
Customer Class A and Customer Class B and we had two
cost of service studies and one study showed that
Customer Class A was noving toward its cost of
service and the other study showed -- |I'm sorry --
t hat was paying its cost of service and Class B was
paying less than its cost of service and the second
study showed that Class B instead was paying its cost
of service and Class A was paying less than its cost
of service and that the Comm ssion had questions
about either the first study or the second study or
per haps both studies, do you believe it would be
appropriate to nmove either class towards cost of
service as neasured by either study as a general
direction?
THE W TNESS: Could you reread it, please?
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BY MR. ROBERTSON:
Q Let me try it again and you can get some

more time to think about it.

We have a utility with two cl asses,
Class A, Class B and we'll add a third cl ass,
Cl ass C.
A Gr eat .

Q Study No. 1 shows that Class A is paying
its cost of service, Class B is paying less than its
cost of service and Class Cis paying its cost of
service.

Study No. 2 shows that Class A is not
paying its cost of service, Class B is paying its
cost of service and Class Cis paying its cost of
service, if the question had -- if the Comm ssion had
guesti ons about the proper allocation of costs to
Class A and Class B as measured by those studies,
woul d it be appropriate to nove rates in the
direction of cost of service for either of those
cl asses as neasured by either of those studies?

A At the risk of really belaboring this, in
t he second scenario, | think you said Class A is not
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paying its cost of service, Class B is paying its
cost of service and Class Cis paying its cost of
service --

Q Yes.

A -- which is not possible. It's a zero sum
process.

Q Al'l right. Class Cis paying nore than its
cost of service then?

A Okay. And | think the question that you're
asking is if you have a couple of studies that you're
| ooki ng at and the Comm ssion has enough confidence
to |l ook at the results of each of those studies, in
ot her words, they're not done in some way that's not
meeting i ndustry standards and you see that the
results of those studies have flipped outcomes where
one custonmer is paying above, but in the other study
t hat customer is paying below and vice versa with the
ot her custonmers, yes, as a decisionmaker, you would
not have the confidence to nmove one direction or the
ot her.

MR. ROBERTSON: Thank you

JUDGE SAI NSOT: |s there going to be a | ot of
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recross after M. Jenkins?
(No response.)
Just asking. Okay.
RECROSS- EXAM NATI ON
BY
MR. JENKI NS:
Q Dr. Hemphill, Alan Jenkins again.

If in a situation |like the |ast rate
case where all the rates -- all the costs of service
studi es showed certain classes to be overpaying, in
that situation, you'd find that a reliable indicator
of where a class is toward costs; correct?

MR. TOWNSEND: | object to the characterization
of the evidence fromthe | ast rate case.

MR. GOWER: Second.

JUDGE SAI NSOT: M. Jenkins, just rephrase.

MR. JENKI NS: Okay. Although, it is the
correct evidence.
BY MR. JENKI NS:

Q In a case where all the costs of service
studi es show particular classes paying above cost of

service, you would find that a very reliable
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i ndi cator of that class's position; correct?

A Yeah, perhaps using M. Robertson's
example, if you have a nunber of cost of service
studi es and they are all showing the same direction
but maybe different magnitudes, then directionally
you woul d have nore confidence in making those
changes.

Q And if the -- if it has been alleged that
t he Comm ssion found that ComEd'S ECOSS in the |ast
case -- or in the last rate case was conpletely
i naccurate, can you tell me why the Comm ssion
ordered the three | argest classes to only nove
25 percent toward the ECOSS?

MR. TOWNSEND: Objection. Calls for
specul ati on.

MR. GOWER: Second.

JUDGE SAI NSOT: Sust ai ned.

BY MR. JENKI NS:

Q Can you tell me why ComEd has proposed t hat
costs for certain classes only be moved in this case
a certain percentage toward ECOSS?

A Because that's what was directed by the
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Comm ssi on.
MR. JENKI NS: Thank you
Not hi ng further.

JUDGE SAI NSOT: Thank you

Okay. Can we excuse Dr. Hemphill ?

MR. RI PPI E: (Nonver bal response.)

JUDGE SAI NSOT: Okay. You are excused formally

now, Dr. Henphill. Thank you.

Al'l right. Can we talk lunch here?

(Di scussion off the record.)
(Wher eupon, a luncheon
recess was taken to resume
at 1:30 p.m)
JUDGE DOLAN: Bef ore we proceed with our

wi t ness, though, we're going to let M. Cooke

next

i ntroduce his exhibits into the record and then we're

going to proceed fromthere.
Okay. M. Cooke.
MR. COOKE: Thank you

| would like to introduce into

evidence the direct testimony of Dwi ght D. Etheridge

and the associ ated exhibits filed on Novenmber

19t h
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and marked as Exhibits DOE 1.0 to 1.5; the direct
testinony of Kirk B. Patterson and the associ ated

exhibits also filed on Novenmber 19th, DOE Exhibits

2.0 to 2.8; the rebuttal testimny of Dwi ght
Et heridge filed on Decenber 30th, marked as DOE

Exhi bit 3.0 and the rebuttal testimny of Kirk

Patterson also filed on Decenmber 30th mar ked as DOE

Exhibit 4.0 and | have affidavits from both

M. Etheridge and M. Patterson testifying that

docunments were prepared under their direction or

the

by

them and that if the same questions were asked today,

their responses would be the sane.
JUDGE DOLAN: Any objection?
MR. BERNET: No obj ection

JUDGE DOLAN: Okay. Then DOE Exhibits 1.0

t hrough 1.5, DOE Exhibit 2.0 through 2.8, DOE 3.0 and

DOE 4.0 will be admtted into the record.

Thank you
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(Wher eupon, DOE

Exhibits 1.0 through 1.5,

DOE Exhibit 2.0 through 2.8,

DOE 3.0 and DOE 4.0 were

admtted into evidence)

Al'l right. Just sonmewhat as a
housekeeping matter, Judge Sainsot and |, just for
the sake of trying to keep the hearings noving al ong
alittle bit, we're going to not take an afternoon
break, we're going to try to just -- each judge take
an individual break to keep the hearings noving. | f
anybody feels that a break is necessary, please
advi se us and we'll probably grant that request, but
we've got to try to make up sonme time here,
especially if we're going to be crunched on our
overti me. So if we could, let's go ahead and start
with the next witness, please.

MR. BERNET: ConEd calls M chael MMahan.

M. MMahan, can you state your name

and spell it for the record, please.
THE W TNESS: M chael D. McMahan,

M-c- M a-h-a-n.
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(Wtness sworn.)

M CHAEL McMAHAN,
called as a witness herein, having been first duly
sworn, was exam ned and testified as foll ows:

DI RECT EXAM NATI ON

BY

MR. BERNET:

Q M. MMahan, do you have before you what's
been previously marked as ComEd Exhibit 9.0 revised?

A | do.

Q ComEd Exhibit 33 and ConmEd Exhibit 9.0 in
addition to ComeEd Exhibit 9.1, ComEd Exhibit 33 and
ComEd Exhibits 60 with Attachments 60.1, 2, 3, 4 and
5.

Do you have those before you?

A | do.

Q And are those docunments, the direct,
rebuttal and surrebuttal testimony that you prepared
or were prepared under your direction for subm ssion
to the Comm ssion in this proceedi ng?

A That's correct.

Q And if | were to ask you the same questions
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set forth in those docunments, would your answers be
the same?

A They woul d.

Q Ils there anything in those documents that
you need to change?

A No.

MR. BERNET: Just for the record, the original
Exhibit 9.0 was filed on June 30th, 2010, the revised
9.0 was filed on October 19th, 2010, and the rebuttal
testinony, which contains public and confidenti al
versions, was filed on November 22nd, 2010, and the
surrebuttal testinmny, which also contains public and
confidential versions, was filed on
January 3rd, 2011, and that includes ConEd
Exhi bits 60.0 through 60.5. And with that, ComEd
moves for adm ssion of Exhibits 9.0 revised, 9.1, 33,
60, 60.1 through 5.

JUDGE SAI NSOT: Any objection?

(No response.)

Heari ng none, your notion is granted.
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(Wher eupon, ConmEd Exhibits
9.0 revised, 9.1, 33, 60,
60.1 through 5 were
admtted into evidence as
of this date.)
MR. BERNET: | tender the wi tness for cross.
JUDGE DOLAN: According to what |I'm | ooking at,
we have the AG and AARP and don't see either one of
t hose attorneys in the room
JUDGE SAI NSOT: Well, Staff, too, | think
MR. BERNET: No Staff.
JUDGE DOLAN: Gr eat .
MR. BERNET: | guess to save time, | could put
M. Donnelly on just to get his exhibits admtted.
JUDGE SAI NSOT: All right. Why don't we do
t hat .
MR. BERNET: All right. M. McMahan, you can
step down for a m nute.
ComEd calls Terry Donnelly.
JUDGE DOLAN: M. Donnelly, raise your right

hand.
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(Wtness sworn.)

TERENCE R. DONNELLY,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:

DI RECT EXAM NATI ON

BY
MR. BERNET:
Q M. Donnelly, can you state your name and
spell it for the record, please.
A Terence R. Donnelly, T-e-r-e-n-c-e,
Donnelly, D-o0o-n-n-e-I|-1-y.

Q And do you have before you what's been
previously marked as ComeEd Exhibit 8.0, 8.1, 8.2 and
8.3 revised and ComEd Exhi bit 20 revised and ComEd

Exhi bit 20.1 revised and ComEd Exhibit 32 revised,

32.2 -- 32.1, 32.2 corrected and 32.3 and 32.4 and
ComeEd Exhibit 58 revised and 58.1 through 58.6 -- |I'm
sorry -- 58.10.

Do you have those docunents before
you?
A | do.
Q And is that the -- do those docunents

494



10

11

12

13

14

15

16

17

18

19

20

21

22

constitute the direct, supplemental direct, rebuttal
and surrebuttal testinmony that you prepared or was
prepared at your direction in this proceeding?

A Yes, it does.

Q And if | were to ask you the questions set
forth in those documents today, would your answers be
the same?

A Correct. Yes.

Q Do you have anything to correct or nmodify
in those documents?

A No.

MR. BERNET: And just so the record is clear,
we filed -- we filed, | guess, revised surrebuttal
yesterday and the correction was to correct an
exhi bit nunber, 58.1, | believe, and also to correct
a -- to-- in Exhibit 58.1, there was a second page
t hat was a copy of a spreadsheet which you couldn't
read and so we got the |l arger version so you can read
it so that's what was filed yesterday.

And with that | move for the adm ssion
of ComEd Exhibit 8.0, 8.1 through 8.3 revised, 20.0
revised, 20.1 revised, 32.0 revised with Attachnments
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32.1, 32.2 corrected, 32.3, 32.4 revised and

Exhi bits 58.0 revised and 58.1 revised and 58.2

t hrough 58. 10.

JUDGE SAI NSOT: Any obj ection?

(No response.)
Okay. Heari ng none, your motion is

grant ed. Thank you.
(Wher eupon, ConmEd Exhibit 8.0,
8.1 through 8.3 revised, 20.0 revised,
20.1 revised, 32.0 revised with
Attachments 32.1, 32.2 corrected,
32.3, 32.4 revised and Exhibits 58.0
revised and 58.1 revised and 58. 2
t hrough 58.10 were
admtted into evidence as
of this date.)

MR. BERNET: Thank you. You can step down.

MS. MUNSCH: M. Smth is available if we want
to get started with him since the Attorney General is
not here.

JUDGE SAI NSOT: Well, |I'm not sure. Isn't that

an AG wi tness?
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JUDGE DOLAN: No, it's a CUB witness.

JUDGE SAINSOT: Oh, it's a CUB witness.

MS. MUNSCH: It's cosponsored, but we were
going to present him \Whatever is easiest.

MR. BERNET: We m ght as well keep nmovi ng.

JUDGE DOLAN: Are we still |ooking at an hour
and 45 for M. Donnelly?

MR. BERNET: (Nonver bal response.)

MR. DOLAN: Then we could just get M. Smth
goi ng.

MR. BERNET: | see M ss Lusson just got here.

JUDGE DOLAN: All right. M ss Lusson, are you
still planning on exam ning M. MMahan?

MS. LUSSON: Yes, | am | apol ogi ze.

JUDGE DOLAN: All right. His testimony has
al ready been introduced into the record, so we're
ready for you to proceed.

JUDGE SAI NSOT: We already swore himin, too.

CROSS- EXAM NATI ON
BY
MS. LUSSON:
Q Good afternoon, M. MMahan. My name is

497



10

11

12

13

14

15

16

17

18

19

20

21

22

Karen Lusson from the Attorney General's Office.
Now, as | understand your testinmony,
you are here testifying about the use and useful ness

of certain projects that were included in the

Conpany's rate base in the -- this docket; is that
correct?

A That's correct.

Q And t hese would -- would it be fair to

descri be them as the |arger rate base additions since
t he Conpany's | ast rate case?

A That's correct.

Q Wth respect to the Conpany's Northwest
Reliability Project, if you could turn to Page 17 of
your direct testinmony.

A Okay.

Q Now, as | understand, this project is in
the final phase of a nmultiyear project to reenforce

ConEd's system in the northwest suburbs; is that

correct?
A That's correct.
Q And you state that this has been -- that

there's been significant commercial and residenti al
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devel opment since the |ate 1980s when ComEd was no
| onger capable of reliably supporting the region.

When you say "no | onger capabl e of
reliably --

MR. BERNET: ' msorry, Counsel, do you have a
line nunber for M. MMahan?

MS. LUSSON: " m sorry. 352, 353.

BY MS. LUSSON:

Q Do you see that?

A Yep.

Q And when you state "reliably supporting the
region," are you referring to the Conpany's ability
to support increased customer demand in that area?

A Yes.

Q And isn't -- is the increased usage in the
area associated with new customers, existing
customers or both?

A Well, the actual answer is both. W've
seen existing customers have increased usage as they
bring on flat screen TVs, et cetera, but that area
has had enormous new growth as well. All"'s you have
to do is drive up Highway 47 and you'll see it on
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bot h si des.

Q Okay. And is it any particular customer
cl asses or across the board?

A It is both residential and comrerci al
i ndustrial devel opnent.

Q And -- so when the Conmpany made the
decision to make this investnment, was it concluded by
system pl anners and engi neers that the existing
facilities were unable to support the demand from
customers in that area supported by those -- the
existing facilities?

A Yeah, through our planning criteria, that's
correct.

Q And when the Conpany made that
determ nation, was the Conpany concerned that the
existing facilities would not be able to serve sumer
peak | oad?

A Our criteria is a 1 in 10-year planning
criteria, so that's the -- that is commonly referred
to as sumer peak load, but it's a 1 in 10-year
pl anning criteri a.

Q And when you say "1 in 10-year," are you

500



10

11

12

13

14

15

16

17

18

19

20

21

22

saying 1 i-n 10-year?

A It's the hottest summer in the last 10
years, so it's a highest |oad you can expect in the
next -- in a 10-year period.

Q Okay. And when the Company is |ooking to
make that investment and exploring the alternatives
because, as | understand it, when the Conmpany --
before it makes a decision to invest -- make these
significant new investments, it also explores other
alternatives that m ght be constructed to neet the
customer demand; is that right?

A That's correct.

Q And when the Conpany engi neers and
facilities planners are weighing the need to add
facilities, do they study usage to determ ne the
usage and peak needs of the customers in those areas?

A Well, it's more of a -- it's nmore of an
area plan or a term nal plan rather than individual
customers. So you take the -- you take what you
expect to have | oad on individual feeders and you
also take the |load of the term nal or the substation.

Q And so in terns of --
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A The aggregate | oad.

Q It's an aggregate | oad, okay.

So then when you say "aggregate | oad,"
it would be | ooking at all of the usage that all of
the customers using those, for exanmple, feeders, as
you said, would be inposing on the systen?

A That's correct.

Q And how often does the Conpany revisit the
exam nation of that customer |oad on certain
facilities?

MR. BERNET: Can we have clarification? Are
you tal king about in connection with this particul ar
project or are you tal king about generally?

MS. LUSSON: Generally speaking.

THE W TNESS: Annual ly.

BY MS. LUSSON:

Q Annual 'y, okay.

And is that true for this particular
project?

A Ri ght .

Q And is that done pre summer? Post summer?
Is there a certain time of year that the Conmpany
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exam nes the | oad?

A Yeah, we typically -- our planning

criteria, we typically investigate and do our

pl ans 18 nonths in advance. W establish nets

upon both actual

oad and forecasted | oad and

you wal k into the current -- the year before,

year before, we do a post-summer analysis righ

before we go into the year to see if that |oad

actually materialized in accordance with our

f orecast.

So the answer is both.

ar ea

based

t hen as

the

t

is

Q And, again, in particular, focusing on this

project, you mentioned that a -- the West Rutl

Substation was built as a part of that project

that correct?

A As a part of what project?

Q The West

Proj ect?

A Correct

Q And can you briefly provide for

a di scussi on of -

a substation does

and

C0s

-- the Northwest Reliability

a brief discussion of what

in the distribution network?

the record

exactly
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A Sure. The substation -- typical substation
t hat we design now takes transm ssion |evel voltage,
in this case 138,000 volts, that comes from
transm ssion substations and that breaks it down into
di stribution voltage and distributes it to feeders
out to the area.

Q Okay. And then |ater on, on Page 18 of
your testimny you nmention that the West Rutl and
Substation includes 2 40 MVA/ 12 kV transfornmers.

Do you see that?

A Ri ght .

Q And can you briefly describe what these
facilities do, the function of this distribution
equi pment .

A The transm ssion | evel voltage cones in at
138 kV. It typically goes to a high side bus where
it's fed to the transformers which transformit down
to distribution |evel voltages, in this case 12,000
volts, 12,000 volts. OQur typical transformers -- or
our standard transformer is 40 MVA. This station has
an ultimate 4, capability for 4 40 MVA transformers.
At the time, we only needed to install 2 to service
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the | oad, that's what we did and then fromthe 4 WA
transformers, it goes into a set of breakers where
it's distributed to feeders, the feeders branch out
to serve either commercial, light industrial or
residential customers, typically overhead and in this
region, it is overhead where -- and then you have the
smal | er transformers, the ones you see nmounted on the
pol es, transform 12,000 volts down to househol d usage
and that's how the voltage gets there.

Q And both for those smaller transformers and
the | arger transformers, does the Company conti nue
t hose annual checks of the aggregate customer usage
that feeds into those facilities?

A At the substation |evel, yes.

Q Now, on Page 21 of your testinony, when you
tal k about the alternatives that ComEd consi dered for
pur poses of the Northwest Reliability Project, |
think you've indicated that the facility planners and
engi neers | ook at the usage of the customers that are
serviced -- that utilize those facilities in
determ ni ng whet her or not these possible alternative

facilities would neet the forecasted need of those --
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usage need of the customers; is that correct?

A What |ine are you referring to?

Q Li nes 394 through 401

A Yeah, the alternative considered was a 34
kV system and they are just expanding that.

Q And so just to sort of restate my question
when determ ni ng whet her or not to use the
alternatives, the facilities planners and engi neers
| ook at customer usage to determ ne -- on those
facilities to determ ne whether or not these
alternative construction scenarios m ght also serve
the load; is that correct?

A That's correct.

Q When you are studying the usage data for
customers that utilize these facilities; that is, the
existing faces that are -- the Conpany determ nes
need to be somehow expanded, does the Conpany | ook at
both the peak and off-peak usage of the customers or
the | oads served by these facilities?

MR. BERNET: Again, can we get clarification?
You are tal king about this particular project, Karen,

or are you --

506



10

11

12

13

14

15

16

17

18

19

20

21

22

MS. LUSSON: | guess for this question we'll
start generally.

THE W TNESS: No, in general, the planning
criteria -- the capacity planning criteria is based
on a 1 in 10-year weather year. So you plan for the
worst case in 1 in 10 years in terms of | oad.

BY MS. LUSSON:

Q And so there's no exam nation of, for
exampl e, the relative use of the -- those facilities
at certain other times of the year?

A No. Not for this purpose.

Q And does that ever occur with any of the
facilities that you discuss in your testinmony; that
is, looking at the relative usage, both peak and
of f - peak?

A That's all 1 in 10-year planning criteria.

Q Okay. And | think you indicated that
generally speaking, you are | ooking at the -- as you
say, the 1 in 10-year peak -- the highest peak?

A M- hnm

Q Again, state again what the 1 in 10 is

agai n.
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A You woul d cal cul ate the maxi mum | oad we
woul d expect to see over a 10-year period and it's a
tenperature normalize. Tenperature typically drives
our | oad, so using the past 10 years, we nake
adjustnments in order to arrive at a forecasted 1 in
10- year peak, unless a new actual is set.

Q Okay. And then, again, | think you
i ndi cated that you revisit that exam nation each year
on those facilities?

A That's correct.

Q And is there any month that typically
stands out as a reliable indicator of what the peak
load will be on area facilities, generally speaking?

A The hottest nonth.

Q The hottest month?

A It could be anywhere from June, July
August, it could be the first part of September as an
anomal y.

Q So there's no particular month that -- you
know, it's not always we're going to | ook at August
each year?

A No. No.
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Q Okay. Now, | ooking at the Enbridge

Di stribution Project on Page 22 --

A Okay.

Q -- you state, The main reason for the

project was ConmEd could not provide service to

Enbri dge's proposed |oad while still maintaining

adequate service to other custonmers served by the 34

kV system

Do you see that on Line 4227

A Yep. Yes.

Q So is it correct, then, it was this

particular -- this Enbridge particular custonmer's

usage that woul d have rendered the existing

facilities inadequate to serve all of the customers

that utilize those facilities --
A Ri ght .
Q -- is that right?

In the next sentence, at Line 424 you

state, The new transformers and rel ated equi pment at

Pontiac TSS 80 and the new 34 kV distribution |line

extensi on provided the needed capacity at

|l evel .

the 34 kV
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When you state "needed capacity,"”
you're tal king about the ability to serve custonmer
usage for that area served by those facilities; is
that right?

A Ri ght .

Q In | ooking at the West Loop 138 kV Project
and when you state that this systemreenforcement --

MR. BERNET: ' msorry, Karen, do you have a
page nunber there?

MS. LUSSON: ' m sorry. Page 24, Line 457.

BY MS. LUSSON:

Q You state that this reenforcement project
mtigates the inmpact of a conplete outage of the
Crosby Substation in the northern part of Chicago.
Coul d you el aborate just briefly on that.

Was there an outage already or was
this more preemptive for the Crosby substation?

A No, this is preenptive. Typically, what
we'd like to do is we'd like to have the transm ssion
| evel voltages come into a substation to independent
sources. Crosby, we -- Crosby from Clybourn. I n

Ontario, we didn't have that. Wth the construction
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of West

Loop, we were able to provide redundant

transm ssion | evel sources to the substations.

Q

A

And the need for redundancy was why?

Well, it's -- it's just standard practice.

It's just good engi neering practice to not have

your eggs in one basket, if you wll.

Q

And -- so this precautionary build wa

ensure that the usage ne- -- usage needs of the

al |

s to

customers served by the facilities in this geographic

area?

MR. BERNET: "' m going to object to the

guesti on. It m scharacterizes the testinmony.

JUDGE SAI NSOT: Rephrase.

BY MS.

Q

L USSON:

So is it correct that this project wa

S

built to ensure the usage needs of customers served

by facilities in this area?

A Correct.

Q And then for purposes of project, the
t hat was not transm ssion, as | understand it,
138 kV lines that were installed as part of the
project and they were distribution facilities?

part

was 3,
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A Correct.

Q And, again --

A Transm ssion | evel voltages were classified
as distribution.

(Change of reporters.)
BY MS. LUSSON:

Q And that transm ssion |evel voltage was
designed -- or these kV lines were designed to, as
you say -- | think you indicated earlier put the
voltage into a level that reflects what customers
need at the proper level for distribution service,
ordinary distribution service?

A ' m going to say correct on that.

Q Looki ng at Pages 27 and 28 of your
testimony of your direct, referring to the Di xon
substation. You state these new installations were
required to relieve overload conditions on the 34 kV
termnals, and then you indicate the |ocations there.

Do you see that?

A Yes.

Q And resol ve recurring maintenance
environmental issues associated with existing
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transformers.

What kind of factors affect the need
for mai ntenance of these kind of distribution
facilities?

A ' m sorry? \What kind of factors?

Q Create a need for -- increase the need for
mai nt enance of these kind of distribution facilities?

A Well, in this case, it was not necessarily
the increase need, the maintenance needed to perform
mor e mai nt enance, but the age of consisting
transformers was the contributor, not the cause.

The need to for the project was driven
by increased |load in the area, and they need to
relieve that |l oad by installing |arger transformers.

However, these particular transformers
were very old; and as such, they were prone to --

t hey had some oil | eaks associated with them so we
were able to take advantage of the project to
all eviate that environmental concern, and because of
the age the parts were obsolete or not possible to
obt ai n.

Q And when you say to prevent in your term
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overl oad conditions at Line 507, there again you're
referring to customer usage?

A Well, in this particular case, the | oad
growth was not so much driven by increased customer
|l oad as it was the loss of a co-gen facility.

There was a 14-megawatt co-generation
facility as operated by a cement manufacturer, and
t hey deconm ssioned that. It was privately owned.

So, in this particular case, rather
t han addi ng | oad, you subtracted supply and that
meant we had to add additional supply to that area to
conpensate for that |oss of the 14 megawatts.

Q Did that increase the | oad going through
these 34 kV term nal s?

A Yes.

Q So there again the Conpany was nonitoring
| oad on that equi pment for purposes of determ ning
whet her or not it needed to make new installations at
t hese | ocations?

A Correct.

Q Then the Plymouth Court feeders, which
begi ns on Page 28, that discussion?
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A Ri ght .

Q This involved the addition of new 12 kV
cabl e and new existing underground conduit systens?

A Correct.

Q And that provided capacity to pick up
customer | oads supplied by the Plymouth Court
substation if the station were to experience a
failure; is that correct?

A Well, it provided alternative ties to be
able to pick up that load if that station were to
suffer a catastrophic failure.

Q Was this another attempt at creating some
redundancy?

A Yeah, in this particular case, the Plymouth
Court project was not driven so nmuch by capacity
additions as by the need to have sonme redundancy
built into the system for operational flexibility.

In the case of a highly unlikely, but
possi ble, |l oss of the substation.

Q I n maki ng that determ nation, did the
Conpany exam ne customer | oad, usage |load in that
area?
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A Yes.
MS. LUSSON: Thank you, M. MMahon
No further questions.

JUDGE DOLAN: Thank you. | guess we wil
assume that AARP is waiving cross since M. Coffman
did not come back.

MS. LUSSON: It's my understanding that they
are because M. Coffman did head back downstate.

MR. BERNET: He's gone?

MS. LUSSON: Yes. Again, | apologize for ny
t ar di ness.

JUDGE DOLAN: Wk are going to have to take a
short break to get set up with M. Smth.

(Wher eupon, a brief
recess was taken.)

JUDGE SAI NSOT: M. Smth, can you raise your
ri ght hand.

THE W TNESS: Yes.

(Wtness sworn.)
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RALPH C. SM TH,
tel ephonically called as a witness herein, having
been first duly sworn, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON
BY
MS. HI CKS:
Q Good afternoon, M. Smth.
A Good afternoon.
Q Coul d you please state your name, and spell
it for the record.
A Ral ph Smth, R-a-l-p-h; Smth, S-mi-t-h.
Q And what is your business address and
empl oyer ?
A 15728 Farm ngton Road,
Li voni a, M chigan, 48154. My enpl oyer is Larkin &
Associ ates, PLLC.
Q Thank you.
And do you have before you copies of
what has been marked AG/ CUB Exhibit 3.0, 3.1, and 3.2
and 3.3? 3.3 being your affidavit that was presented
on e-docket on October 26th?
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A | have all of those, except | don't have

3.3 in front of ne.

Q | think that's because you sent the
original of the affidavit to us for filing.
There is one correction | will be

maki ng this afternoon with the agreenment of the
Conmpany.

At the time, AG/ CUB Exhibit 3.0 was
filed with confidential information, that was
pursuant to a negotiation that it's no |onger
confidential. W will be correcting that, but the
substance is exactly the sanme.

Do you have any other corrections you
need to make to AG/CUB 3.0 at this time?

A Yes, | have one correction on Page 8. It
starts on Line 177 and goes on to Line 178, that has
to do with AG/ CUB Exhibit 3. 3.

Q And that actually needs to be del eted, |
believe, because 3.3 is actually the affidavit, not
the schedule that's referred to at that point?

A Ri ght .

JUDGE SAINSOT: So the three hard copies that
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you're going to tender us, can you make that change
on the hard copies.

MS. HICKS: Certainly.

BY MS. HI CKS:

Q And do you have before you AG CUB
Exhi bit 9.0, which is your rebuttal testimny on
behal f of the People of the State of Illinois and
Citizens Utility Board, and then we have your
Exhibit 9.1 of your affidavit.

Do you have those?

A | have 9.0. | do not have the other.

Q Do you have any corrections that you woul d
like to make to your AG/ CUB 9.0 at this time?

A Yes, | have three corrections to AG CUB
Exhi bit 9.0. The first correction is on Page 4,
Line 81. That |ine reads --

Q Can you hold on a second, M. Smth. There
actually was a siren going by, so | have the
correction here, so why don't | read it and then if
you agree with it, that m ght be easiest for people.

Page 4 of Exhibit 9.0, AG CUB
Exhibit 9.0, Outline 81, it refers to 100 percent and
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the correction should be "to renove,"” | believe,
right?
A Add the word "and to, comma, to renpve."
Q Thank you

Do you have any other correction toss
make?

A Yes, | have two nore.

The next one is on Page 10, starting
on Lines 210, the first part of the sentence that
starts on Line 210 and goes through 213 should be
stricken, so the sentence should read "for the
reasons described in ny direct testinony, comma, the
expense for this plan should be the responsibility of
shar ehol ders. "

Q Thank you

And your | ast correction?

A The | ast correction is on Page 29 on Line
639.

JUDGE SAI NSOT: Line what?

JUDGE DOLAN: 639.

THE W TNESS: The doll ar amount there should be
corrected. The correct dollar amount is 1 mllion
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5 thousand 6 hundred 59.

JUDGE SAINSOT: So it would be 1,005 -- now
you're dealing with | awers here, so you have to go
sl owly.

THE W TNESS: 100, 005, 659, correct?

BY MS. HI CKS:

Q And with those corrections, if you were
asked the questions contained in AG CUB Exhibit 3.0
t hrough 3.2 and 9.0, would you give the same answers
today as you did at the time?

A Yes.

Q And these exhibits were prepared under your
di rect supervision or control?

A Yes.

Q Thank you

MS. HICKS: Wth that, | move for the adm ssion
of AG/ CUB Exhibit 3.0 through 3.3, 3.3 being the
affidavit of Ralph C. Smth and then AG/ CUB Exhi bit
9.0 and 9.1, 9.1 being the affidavit, into the
record.

JUDGE DOLAN: Any objection?

MR. RATNASWAMY: No.
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JUDGE DOLAN: Then AG/ CUB Exhibit 3.0 through
3.3, 3.3 being the affidavit, and AG/ CUB Exhibit 9.0,
with 9.1 being the affidavit, will be admtted into
the record.
Thank you
JUDGE SAI NSOT: You will mark the changes on
the rebuttal testimny, right?
MS. HI CKS: Yes, and we will have cl ean copies
for distribution this afternoon.
JUDGE DOLAN: Thank you
(Wher eupon, AG CUB Exhi bit
Nos. 3.0 through 3.3 and 9.0
through 9.1 were admtted into
evi dence.)
MS. HI CKS: Thank you
Wth that, the witness is avail able
for cross.
CROSS EXAM NATI ON
BY
MR. RATNASWAMY:
Q M. Smth, can you hear me?

A | can barely hear you. Can you speak up.
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Q M. Smth, my name is John Ratnaswamy. ' m
one of the attorneys for Comonweal th Edi son Conpany.
Good afternoon.

A Good afternoon.

Q Did you propose an adjustment to pension
expense?
A Yes.

Q And sometimes in your testinony you use a
little bit |longer term "defined benefit pension
expense." |Is that the sanme thing?

A The majority of the pension expense
adjustnment relates to the defined benefit pension, so
they're not identical, but that's the biggest
component of it.

Q Al'l right. So in general I'"m going to use
the term "pension expense."

If you feel a more precise term needs
to be used, then please feel free to indicate that.

MS. HICKS: Sir, are you not referring to
specific adjustments that he's making or just the raw
category of adjustnments?

MR. RATNASWAMY: | will get nore specific in a
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moment .

MS. HI CKS: Okay
BY MR. RATNASWAMY:

Q What is something called Other Post
Empl oyment Benefits Expense or O P-E-B?

A Generally, OPEB refers to post enployment
heal t hcare benefits and sometimes there's al so
dental, life insurance and vision included in that.
It's not pension. lt's a different form of post
retirement benefits.

Q Al'l right. So is it correct that using the
term broadly, you proposed three adjustments rel ated
to pensi on expense, but you propose no adjustnent
rel ated to OPEB expense?

A That's correct.

Q Okay. If you |l ook at your direct, Page 28,
Lines 16 through 21 pl ease.

A Yes.

Q Okay. Is it correct that what ConEd has
proposed is to base the pension expense anount in its
revenue requirement on the sum of two things; the
first of those being the 2009-test year |evel, and
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the second being the amount of a pro forma adjustnment
based on a nost recent report of their independent
actuary?

A The Conpany wanted to adjust the test year
| evel up -- the pension expense by 14.2 mllion,
which is about a 27.6 percent increase, and we
di sagreed with that.

We believe the 2009 test year --

Q M. Smth, | didn't ask you what you agreed
or disagreed with. | just asked you what the Conmpany
proposed.

A The Conpany proposed to increase the

al ready abnormally high 2009 amount by an additional
14.2 m|lion.

Q Okay. Did you understand my question
M. Smith?

MS. HI CKS: Maybe you could repeat the question
BY MR. RATNASWAMY:

Q Well, what | asked himsimly was is the
Conpany's proposal to base pension expense on the sum
of two numbers, the 2009 test year |level, plus the
amount of the pro forma adjustment?
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A Yes, which is an increase of another
14.2 m|lion.

Q Under st ood.

And the report on which the pro forma
adjustnment is based is from March 2010; is that
right?

A The Conpany's pro forma amount was based on
an actuarial report. | don't remenber the exact date
of it, but it was after the end of the 2009 test
year .

Q Would it be correct in another sinpler way
to put the Conpany's proposal is that they're using a
2010 | evel ?

A That woul d be a very sinple way of | ooking
at it, but the 2009 and 2010 | evels are way | arger
than the previous years.

MR. RATNASWAMY: | nmove to strike the | ast
sentence of the answer. | sinply asked whether it
was a correct characterization of the Conpany's
proposal .

JUDGE SAI NSOT: M. Smth, just answer the

guestion pl ease.
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BY MR. RATNASWAMY:

Q Did you review the actuarial report?

A | did.

Q Does your testimony contain any contention
that there are any errors in the actuarial report?

A No.

Q As to the Conpany's position, did the
Conpany al so make a pro forma adjustnment for the OPEB
expense based on that sanme report?

A The Conpany made an adjustnent for OPEB
based on an actuary report. | don't recall if it was
the same actuarial report as the pensions.

Typically, they're different reports.
Q And you referred to the $14 mllion nunber.
Is it correct the Conpany's pro forma
adj ust ment goi ng back to pension expense is
14 mllion 209 thousand, and you oppose that entire
amount ?

MS. HICKS: And this is solely the pension
expense, not the OPEB, just to be clear.

MR. RATNASWAMY: Ri ght, back on pension
expense.
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THE W TNESS: Yes. We opposed the post test
year adjustment to pension, and also believe that the
test year recorded anount is also too high and needs
to be adjusted downwar d.

BY MR. RATNASWAMY:

Q Now, in your direct on Page 6, Lines 134 to
136, do you have that page in front of you?

A Page 6.

Q Lines 134 to 136 in your direct?

A Yes.

Q Is it correct that you propose to -- |I'm
just going to read part of No. 3 there, and I
understand there is a No. 1 and No. 2.

But as far as the 2009 pension expense
anmount that you propose to quote:
"Normal i zed define benefit
pensi on expense by reducing ComEd's
recorded 2009 ampunt to an average
that reflects conditions before the
wor | dwi de financial crisis.”
Ri ght ?
A Yes.
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Q And to do that you used a three-year
average; is that right?

A "' m just | ooking back at the detail.
cal cul ated various averages and as shown on
Schedule C-11.3, which is AGCUB 3.1, | used a
t hree-year average of 2006 to 2008. | also | ooked at
amounts from 2004 through 20009.

Q Under st ood.

But the one that you actually used to
cal cul ate your adjustnment was a three-year average of
2006, 2007 and 2008; is that right?

A Ri ght . It is shown on that schedule. That
was, out of all the averages | | ooked at, that was
t he highest one.

Q And that's the one you used?

A Yes.
Q In the course of deciding which of the
different averages -- periods to use for averaging,

did you review any past positions taken by the
Attorney General's Office or CUB in previous rate
cases about what year should be used when you

normal i ze an expense?
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MS. HI CKS: Past positions taken by us?

MR. RATNASWAMY: By you

MS. HICKS: | don't see how that is relevant
since each proceedings brings its own facts presented
before it.

I f you're asking about other
Comm ssion final orders, that's fine, but | don't
understand our position froma litigation perspective
fromthree years ago would have to do with this.

MR. RATNASWAMY: That's interesting.

He volunteered in the |ast answer that
he | ooked at multiple periods, he didn't just | ook at
one.

So, I'"'masking him and |I think it's a
fair question, when he | ooked at deciding which of
t hose periods to use, did he | ook at any positions
taken by the Attorney General's office or CUB in past
rate cases about how to pick which years to use.

JUDGE SAI NSOT: You know, here's what Judge
Dol an and | think, you can ask himthat question, but
cut it off there.

THE W TNESS: | | ooked at 2004 through 2009 and
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| ooked at the averages of 2004 through 2008, 2005

t hrough 2008, 2006 through 2008. | actually picked
t he highest one of those three averages as the basis
for adjustment.

You had asked a data request about
precedent and such, and we responded that that was
AG/ CUB 2.54, and we | ooked at various prior
Comm ssion orders, 07-0242, 07-0566, 07-0585. In
those three, we found no discussion of pension
expense in the orders.

08-0363, in that one a pension expense
credit was among the non-contested issues. We didn't
see reference there made in the order to an actuari al
report.

09-0166, that order on Pages 25 to 37
di scussed the renoval of the pension asset and rate
base.

And Pages 43 to 44 refer to an
uncont ested adjustment for amortization of a
regul atory assets for pension costs.

We didn't see discussion of use of an

actuarial report in the order or in the Comm ssion's
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conclusion in that order.
We al so | ooked at 09-0306, that order
is on Pages 85 through 90 discuss pension expense.
Utilities' proposal to update pension
expense beyond the chosen test year to incorporate an
i ncrease in the pension expense --

MR. RATNASWAMY: Your Honors, |'m sorry. Thi s
has gone very long and it's nowhere close to being a
response to ny question.

My question sinply was, did he | ook at
AG/ CUB positions in other rate cases on how you
figure out which years to use normalization periods.
| nstead, he's characterizing his response to AG CUB
Dat a Request 2.54, which never refers to any
positions taken by AG or CUB.

MS. HICKS: | think he's actually trying to be
hel pful, and giving what | had said -- if you would
like to ask that question again, that's fine. But |
don't think he was characterizing. He was readi ng
it, but if you would like to repeat your question.

MR. RATNASWAMY: It's a simple question.

THE W TNESS: | was giving you prior orders
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rat her than AG/ CUB positions for different averages.
BY MR. RATNASWAMY:

Q Can you just tell me in deciding which
years to use, did you |l ook at positions taken by AG
or CUB in previous rate cases about how you should

deci de which years to use when you normalize an

expense?
A | think we had some general discussions
with counsel about that. The research was primarily

on prior orders as opposed to prior AG testimony or
prior CUB testinony.

Q Okay. Now, setting aside the pro forma
adjustnment, and just sticking with the adjustment you
made to the 2009 pension expense, the test year
level, is it correct that your normalization results
in an adjustment of $22 mllion, 845 thousand down

fromthe 2009 | evel ?

A On a jurisdictional expense basis, yes.
Q I f you could | ook at Page 26 of your direct
pl ease.

Li nes 557 to 560 please?
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Q The sentence actually begins on 555 and

ends on 560.

A Okay. | have it.
Q Al'l right. Just to make sure we don't get
in a back-and-forth on it. Is it correct that the

reason you give there for normalizing downward the
2009 anmount is quote:
"The 2009 amount itself is
abnormally high in conparison with
ot her recent years and reflects a higher
cost due to primarily investnment | osses
experienced in 2008 as a result of the
invest ment mar ket decrease at the
outset of the recent severe recession.”
A Yes.
Q Woul d you agree that not all expenses are
normalized in a rate case?
A | woul d agree with that.
Q Okay. And you agree that there is sonmetinmes
a di spute on whether they should be normalized?
A This case, it looks |like there is a
di spute.

534



10

11

12

13

14

15

16

17

18

19

20

21

22

Q Okay. s that the first time you
encountered it?

A No.

Q Okay. Do you agree also there is sonmetimes
a di spute not only over whether to normalize, but
al so how to normalize?

A Well, sonmetimes the devil is in the detail

The dispute is whether to normalize
and how the normalization is cal culated. That
appears to be the situation we have here.

Q Okay. So, when all the evidence is in, and
when the 1 CC is deciding how to set pension expense
in this case, should it choose whichever proposal is
before it that best reflects what ConEd's pension
expense will be in the period in which the rates
bei ng set are expected to be in effect?

A | think that's one consideration, but
that's certainly not the only one.

| think the Comm ssion has to | ook at
the |l evel of increase that's occurred and ask is that
reasonable to charge that substantial increase to
rat epayers.
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If you say -- | mean, pension is a
form of conmpensati on. | f you had wage increases that
were 130 percent or nore above the prior year, you
woul d certainly question that. Just because this is
a different type of compensation, doesn't mean that
it's exempt from scrutiny for reasonabl eness.

| think the Comm ssion needs to | ook
at the huge increases that occurred and decide if
that's reasonabl e.

Q Under st ood.

But weren't you asked in a data
request whet her you were maki ng any contention that
the total compensation paid by ComEd was i nprudent or
excessive and didn't you say "no"?

MS. HICKS: Do you have a specific request?

THE W TNESS: | think we didn't do --

MS. HICKS: Hold on a second because | think
counsel is getting it out.

MR. RATNASWAMY: 2.52.

MS. HI CKS: Thank you. So, this is in response
to ConkEd Data Request 2.52.

THE W TNESS: The question asks from an
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operational perspective in terms of attracting,
retaining and notivating enployees did ny testimny
contain any opinion that from that perspective the
total conpensation paid by ComEd to its enpl oyees,
i ncludi ng base pay and all other conpensation
including the incentive comp and benefits is not
prudent or is excessive.

And the response was that we addressed
the issue from a ratemaki ng perspective, not from an

operational perspective. | didn't use the term "not
prudent" or "excessive."

| do, as is acknow edged in the
response, did recommend several adjustments including
adj ustnments to incentive conpensation, related
expense. And | also pointed out the |large increases
in certain aspects of enployee conpensation; such as,
pensions require a normalization adjustment for

rat emaki ng purposes.

BY MR. RATNASVAMY:

Q Isn't it true that the first sentence of
your answer to that data response was quote: "No."?
A Yes, from an operational perspective in
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enpl oyees,

Q

A

aspect of

Q

where pension expense in the revenue requirenment
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MS. HI CKS: Any opinion in Illinois ever?
MR. RATNASWAMY:
THE W TNESS:
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Q Okay.

A It's possible if the sales |evel would
adjust, but | really haven't adjusted them
Q Okay. "' m not exactly intending to ask

about it, but you m ght want to have out your
suppl emental response to Data Request 2.54 please?

MS. HI CKS: Your suppl emental ?

MR. RATNASWAMY: His suppl emental response to
our, ComEd, Data Request to AG/ CUB 2. 54.

MS. HI CKS: Thank you
BY MR. RATNASWAMY:

Q Do you know of any rate case in Illinois
where if the nost recent actuarial report was put
into evidence in the |ast order issued by the
Comm ssion in that case, the Comm ssion rejected use

of the numbers in that report?

A Well, it looks to us |Iike the Comm ssion's
decision in 09-0306 rejected a utility proposal to
updat e pension expense beyond the test year. " m not

sure what the situation was in ternms of the actuari al
report being in evidence or not.
Q In that data request response, you refer to
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the order in that docket. Are you famliar with the

order and the hearing in that docket?

A | don't recall if | reviewed the order on
the hearing. | thought | did, but I'm not sure.
Q Okay. Were you -- I'msorry -- 1| truly

don't know. Were you a witness in that case?

A No, | don't think so.

MS. HICKS: As far as | know, | was with a
different office at the time, but M. Smth was not.
BY MR. RATNASWAMY:

Q How fam |iar are you in general with the
issues in that case?

A |'mfam liar fromreading parts of the
order and | ooking at parts of the testinmony.

Q So you're famliar with parts, but l|argely
not the other parts; is that right?

A That's true. | didn't participate
directly. |'mfamliar with parts, but obviously,
not the whol e thing.

Q Have financial conditions in the United
States returned to the conditions that existed before
the worl dwi de financial crisis to which you refer?
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A | don't think so. It | ooks |ike the
economy may be getting better, but | don't think we
were back to the boom days as we were, say, in 2007.

Q I f you could | ook at your direct on Page 37
pl ease. The question begins on Line 825 and the
answer that ends on 833.

A 825 to 8337

Q Correct.

A Yes, | am there.
Q Okay. You refer there -- 1'm paraphrasing
of course. Correct me if I'"mwong. The decline of

pension plans and a discernible trend away from such
pl ans, what do you nmean by "a decline or trend"?

MS. HI CKS: Define "benefit pension plans," just
to be specific.

MR. RATNASWAMY: That's actually a very
i mportant point. Thank you.
BY MR. RATNASWAMY:

Q A decline or a trend away from them what
do you mean by "a decline" or "a trend away"?

A The fact that fewer and fewer conmpanies are
usi ng defined benefit pension plans, and that's even
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a trend that's been adopted, at |east in part at
Exel on and ComEd, when their defined benefit plan was
frozen to new enpl oyees, effective January 1, 2001.

But what |'mreferring to there is
several reports by the General Accounting Office that
descri be the decline in the number of custonmer
conpani es that used defined benefit pension plans.

Q When you talk in the next sentence about
reforms to pension plans that would reduce costs, do
you really mean getting rid of defined benefit
pensi on plans or do you nmean that and somet hing el se?

Coul d you el aborate?

A Yes.

Management controls two inmportant
aspects that can significantly influence pension
costs and this, of course, would apply to all the
non- bar gai ni ng pl ans. For the union base, obviously,
we woul d take union negoti ati ons.

So, I"'mnot at all referring to
getting rid of retirement benefits, but a | ot of
conpani es have realized that they can provide
retirement benefits that empl oyees are very happy
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with and provide those in a somewhat different form
such as, defined contribution plans or cash bal ance

pl ans, and that elim nates the extreme volatility to
t he annual net periodic pension benefit cost that is
associ ated with defined benefit plans.

And t he other aspect that management
can heavily influence the cost of the net periodic
benefit cost is by the level of funding that they
decide to utilize in this plan.

Typically, the funding in any
particul ar year can range from the mandated m ni mum
fundi ng requirement, which in many years ends up
being zero to a maxi mum tax deducti ble contri bution,
which in many instances can be hundreds of mllions
of dollars that can be used to fund these plans and
still provide a tax deduction for the funding
contri bution.

So both of those considerations have a
tremendous i npact on the annual |evel of pension
costs and both are largely within the control and
i nfluence of company managenment.

Q Okay. Have you concl uded your answer?
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A Yes.

Q Okay. Are you famliar with -- do you know
when -- assum ng the schedule in this case doesn't
change, when approximately the rates that will be set
in this case will go into effect?

A | believe I've seen that. | think it's
someti me around May of 2011.

Q Al'l right. Could you nove on to your
rebuttal testinony, Page 25, please, the second full
guestion and answer on that page?

A Yes.

MS. HI CKS: Begi nning Line 45 then.

MR. RATNASWAMY: Ri ght.

THE W TNESS: ' m there.

BY MR. RATNASWAMY:

Q How di d you derive this information?

A From review of orders and from | think a
few people did research and chipped in, chipped in
with this information.

MS. HICKS: Can | ask you what information
you're referring, to the answer in general? 1t makes
a specific reference to Staff testinony, but |I'm on a
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di fferent page.
MR. RATNASWAMY: |"mon the rebuttal, Page 25.
MS. HICKS: That's where | thought | was.
' m sorry, John

THE W TNESS: It's primarily frommy review of
the orders and from ot her people on our team who had
participated in those particul ar proceedi ngs,
including the AG and CUB attorney.

BY MR. RATNASWAMY:

Q Okay. | will represent to you that there
are some names m ssing fromthis answer; for exanple,
in the Ameren case, the Conpany -- and it's
referenced in the order on Page 137 had a capital
structure witness, M. O Brien. So may | take it,
you didn't read the whole order?

A | don't think I read the whole order. W
read portions. We were trying to identify capital
structure and ROE wi tnesses in each of these rate
cases. It's possible we m ssed sonet hing.

Q Al'l right. So | don't want to bel abor it.

A We didn't spend a huge amount of time on
it, but we did do some research and see what the
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normal practice had been.

Q Okay. So?

A We referenced the orders, so the orders
speak for thensel ves. I f we inadvertently left
somet hing out, it wasn't intentional.

Q Okay. So | don't want to go through other
examples. G ven that you didn't review the whole
order in each of these dockets, is it fair to say you
woul dn't be surprised if there were some ot her
wi t nesses besides M. O Brien that you m ssed?

A It's possible we m ssed some ot her
wi t nesses, but we did try to identify who the
utilities ROE- and cost-of-capital witnesses were,
and it was primarily done from reading the orders.

But | -- you know, it's possible that
there m ght be other wi tnesses that we just didn't
include here, and that was not intentional. W
intended this to be an accurate summary. W
reference the orders so anybody can check back and
come to their own concl usion.

Q Okay. Did you understand someti nmes the
orders, when they discuss an issue, don't name all
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the witnesses, right?

A Yeah, that's true. | mean, | think they
usually name the witnesses up front, but sometinmes
when they're discussing an issue, they only discuss
i ssues that are being contested, at |east that's what
the majority of the focus seenms to be on

Q Because we got to Data Request 2.53 or
2.52. There is a parallel Data Request 2.53 about
incentive conmpensation that you answered.

Do you have that?

A 2.53?
Q Yes.
A Yes, that was another question asking about

from an operational perspective.
Q | will paraphrase it, if you want.

In brief, is it correct that you were
asked whet her your testinony contained any opinion
about whet her from an operational perspective ConEd's
i ncentive conpensation prograns are inmprudent -- or
not i mprudent -- or excessive and that the first
sentence of your answer was "No"?

A Yeah, the question basically asks from an
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operational perspective in terms of attracting,
retaining and notivating enployees, did ny testinony
contain any opinion that ComEd's incentive
conpensati on prograns are not prudent or are
excessive, and it says "No," and then has a | engthy
expl anati on about what was di scussed in the

testi nony. But | didn't evaluate them from an
operati onal perspective. | evaluated them from a
rat emaki ng perspective.

Q | ' m going to ask you if you agree with a
statement, and it's not a statenment you made, it's a
statement somebody el se made, but | would like to
know i f you agree with it.

MS. HI CKS: Someone else in this case?

MR. RATNASWAMY: Someone in this case;
al t hough, they didn't make the statenment in this
case.

MS. HICKS: Is it another comment --

MR. RATNASWAMY: Actually, it's M. Effron in
anot her case.

MS. HICKS: Go right ahead pl ease.

BY MR. RATNASWAMY:
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Q Here's the statenment he made. You tell me
if you agree with it: "I'f the incentive conponent of
enpl oyee conpensation increased automatically with
base wage rates, it would not be incentive
conmpensation, but rather would be an el ement of base
wages." That's the end of the quote.

A Yeah, | think |I would generally agree with
t hat .

Q So | want to give you some hypotheticals.

S0 suppose incentive
conpensation -- in all these, assume it's a utility
and utility's empl oyees.

Suppose incentive conmpensati on was
simply defined as 5 percent of base pay, and when you
add it together the base pay and incentive
conpensation and all the other enployee conpensation,
what ever it is, that the total was at the medi an
| evel of what enpl oyees are paid by conparable
utilities. That's ny hypothetical there.

I n that hypothetical, did anything
strike you froma ratemaki ng perspective as
warranting a disall owance of the incentive
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compensati on?

A Coul d you repeat the hypothetical

Q Sure.

So instead of conpensation defined

simply as 5 percent of base pay and when you add
t oget her base pay, incentive conpensation, and all
the other enployee benefits is the total at the
medi an | evel for comparable utilities for what they
pay?

A |f those were the only facts to be
consi dered, there m ght be concern about the

incentive conmp representing an additional wage

i ncrease.
Q Did you concl ude your answer?
A Yes.

Q Assunme the hypothetical with this change
i nstead of incentive pay being 5 percent of base pay,
suppose it's based on a reliability metric, let's
say, KD, something |like that, and the target payout
is 5 percent of base pay. So, again, total
conpensation is the same, but | changed the metric
for the plan to being reliability.
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Does anything in that hypothetical

froma ratemaking perspective suggest to you a
di sal l owance of the incentive conpensation cost?

A If those were the only facts, |I'm not sure
t here would be a disall owance or not.

|f the KD-based goal is something that

t he enmpl oyees are supposed to be doing anyway as part
of their normal duties, | guess one could question
why they need extra incentive conmpensation in order
to acconmplish something. That should be part of
their normal job responsibility.

Q |f ComEd's reliability has inproved froma
| ower core tile compared to other utilities to a
hi gher core tile, all else being equal, would that be
a good thing?

MS. HICKS: All else being equal, your prior
hypot hetical ?
BY MR. RATNASWAMY:

Q Just in general. | want to make sure
whet her increased reliability is a good thing?

A In general, it probably is, yes.

Q Okay. So assume again the same
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hypot heti cal except the metric for the incentive plan
is cost control. Does anyt hi ng about that suggest to
you that from a ratemaking perspective there would be
a disallowance fromthe conmpensati on cost?

A Well, cost control benefits, there is some
benefits to ratepayers fromthat in that it hel ps
hold down rates. There is also benefits to
sharehol ders because the cost control that is
achi eved between rate reviews, then that's to the
benefit of shareholders in the form of higher
ear ni ngs.

So if it's incentive-based cost
control, then it benefits shareholders in the years
bet ween rate cases, and then is finally captured and
recogni zed for the benefit of ratepayers when there
is a rate case.

Q Did you concl ude your answer?

A Yes.

Q What is your understanding, if any, about
whet her ConmEd still has any earnings per share base
metrics in its incentive conmpensation plan?

A My understanding is that ComEd has
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attenmpted to restructure its annual incentive-based
conpensation plan to try to tie it to the key
performance nmeasures. But it still contains sone
features; such as, a net income |limter. It's
subject to revision, and it's subject to a
significant event curtailment. And also the funding
for 2010 has been set at 50 percent versus

100 percent in 20009.

So the Conpany, | think, is
essentially trying to do some face dressing on the
way its annual incentive programis presented in
order to avoid sharehol ders having to bear any
responsibility for a portion of the cost of that
program

MR. RATNASWAMY: | move to strike the whole
answer . The question was: s there still an
earni ngs per share metric in there.

| think he knows from what he has
reviewed, it hasn't been in there for five years. So
| think | deserve a fair answer.

MS. HI CKS: The question is what is your
understanding, if any. The witness is explaining his
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under standi ng. Counsel is free to disagree with that
understanding and |I'm sure he will ask him questions
whet her it's accurate.

THE W TNESS: It's my understanding that |
think it was in the 2005 case that a portion of
ComEd' s annual incentive plan conpensati on was
di sall owed and the order pointed to an earnings per
share trigger.

The Conpany has renoved that, but the
current annual incentive program structure contains
some ot her aspects to it which can provide
[imtations on the payout and sonme of those continue
to be tied to that incone.

MR. RATNASWAMY: That was not even a response
to a question, your Honors. | mean, | made an
obj ecti on.

JUDGE SAI NSOT: | think you can solve the
probl em here by asking nmore direct questions subject
for now, rather than open-ended questi ons.

So his answer will be stricken, but we
can nove on gracefully, if you ask more traditionally
cross-exam ni ng kinds of questions.
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BY MR. RATNASWAMY:

Q I f you could | ook at your direct testimony
at Page 15 pl ease.

A Yes.

Q Al'l right. You refer there to Line 287, you
refer to Attachment 2 to ConEd's response to AG Data
Request 6. 20.

Do you see that?

A Yes.

Q And | believe that data request response
or at l|east part of it, is in AG CUB Exhibit 3.2 on
t hi nk Page 24.

Do you have that?

A AG, 3.2 Page 247

Q Yes.

A Yes, | have that.

Q Just to try to speed it up a little bit, so
in your direct on Page 15 and 16, you refer to two
changes made by ConmEd to the annual incentive plan;
is that correct?

A Well, | think the two changes -- the first
change | think is describing an Exelon plan; in other
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words, it says if Exelon achieves its earnings per
share and keep performance indicator goals, the AIP
plan will pay out at 50 percent of target compared to
100 percent today.

Then down further, it says: The ConEd
pl an, while not tied to EPS, will operate in simlar
fashi on and pay out at 50 percent of target upon
achi evement of its business plan.

Q Is it correct that those changes are
changes to the 2010 annual incentive plan for which
empl oyees will be paid in early 20117

A Yes, this describes 2010 Al P payouts
payable in February of 2011.

Q Okay. Is it correct that in ComEd's
calculation in its revenue requirement it included
the 2010 i ncentive conpensation levels if the program
paid out at target?

A "' m not sure if that's clear or not because
there were limtations on target, and it didn't seem
i ke those were reflected.

Q Okay. Let me go back to your direct on
Pages 13 to 14. | just want to confirm what | think
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you're saying here on one point.

Is it correct that the net income
limter to which you refer only limts payouts of
incentive conmpensation in the above plan?

A There's a chart on the top of Page 14 that
descri bes -- provides the Company's illustration on
how t he net income Iimter works.

Q Okay. If I could direct your attention to

the sentence that begins on Line 268 of your direct,

is it correct that that sentence itself indicates the

net income limter applies to payouts above plan?

A Yes.

MR. RATNASWAMY: | have no further questions.
Thank you, M. Smth

JUDGE SAI NSOT: And you have redirect, of
course, but also are we going to get the physical
copi es?

MS. HI CKS: Yes.

(Wher eupon, there was

a change in reporter.)

557



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE SAINSOT: Well, | have one question for

M. Smith.
EXAM NATI ON
BY
JUDGE SAI NSOT
Q | don't recall seeing this in your
testi nony. It may have been in your testinony. This

is Judge Sai nsot.

Coul d you define the term
"normalizing"? And | apologize if I'mjust not
recalling what it is.

A Yeah. Normalizing, | think I -- | used it
in two different -- a couple different situations in
my testinmony.

Basically, it involves typically
| ooki ng at averages of actual costs and determ ning a
normal | evel of expense. |"ve applied that in the --
the defined benefit pension expense area. | also
applied it to one of the m scell aneous expenses --

Q Did you say Lithuani an?

A M scel | aneous.

Q M scel |l aneous. Oh, |I'm so glad to hear
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t hat .

A Yeah, | applied a normalization treatment
to one of the m scell aneous expenses that are part of
AG/ CUB Adj ustment C-13, specifically for retention
awar ds where the test year recorded amount was in
excess of the total anmount for the previous three
years.

Q | just needed to know a definition.

Thank you, M. Smth

A Okay. | just would like to say that | also
have di scussion of normalization in ny direct and
rebuttal testinony in the context of rate case
expense.

The normalization idea there is that
rate case expense is treated as any other O --
operating and mai ntenance expense; that it's not
singled out for special regulatory treatment. And
the normalization treatnment would basically involve
t he Conmpany recording that as an expense on its books
when it's incurred as opposed to capitalizing it in
an asset account and then anortizing it over sonme
future period.
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JUDGE SAI NSOT:  Okay.

Thank you

THE W TNESS: You're wel cone.

MS. MUNSCH: We don't

Honors, or --

JUDGE DOLAN: Okay.

MS. MUNSCH: So, M.

unl ess. ..
JUDGE DOLAN: Okay.
Thank you

THE W TNESS: Okay.

accommodati ng me by phone.

Smi

Al

M.

Thank you for

M. Smth.

have any redirect, your

th, | think we're done

right.

Smth.

JUDGE DOLAN: No probl em

(Di scussion off

the record.)

JUDGE DOLAN: Go back on the record.

MR. BERNET: ConmEd recalls M.

al ready been sworn, and tender himfor

Cross-exam nati on.
JUDGE DOLAN: Okay.
MR. BOROVI K: Yes,

Thank you

M.

am

your

Bor ovi k,

Honor .

you ready?

Donnelly, who's
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CROSS- EXAM NATI ON

BY

MR. BOROQVI K:

Q Good afternoon, M. Donnelly. ' m
M chael Borovi k. | represent the People of the State
of Illinois, and |I have some questions for you.

|f you could turn to your surrebuttal,
Page 5.
A Okay.
Q At Lines 92 to 93, you refer to AG CUB
W tness Effron's proposed adjustnments as being based

on a sinmplistic mathematical exercise; is that

correct?

A Yes.

Q Isn't it correct that in ComEd's direct
case -- well, I"mgoing to be referring to actually a

schedule of M. Effron's. You could either accept it
or not accept it, subject to check, or | could
provide the schedule for you --

MR. BERNET: Yeah, would you do that? Do you
have an extra copy?

MR. BOROVI K: You know, | have only one extra

561



10

11

12

13

14

15

16

17

18

19

20

21

22

copy.
MR. BERNET: \Which schedule is it?
MR. BOROVI K: It's -- I"mgoing to first cite
to you Effron's direct testinony. It's DIJE 1.1,

Page 2 of 18.

MR. BERNET: Terry, that's what | just gave

you.
MR. BOROVIK: And then in just a mnute --
THE W TNESS: Do you want Exhibit 8 or
Exhibit 27

MR. BOROVI K: Well, first AG Exhibit 2.1. It's
Page 2 of 18 on his schedule DJE 1.1.

MR. BERNET: Are you referring to his testinony
or a schedul e?

MR. BOROVI K: It's a schedule in his -- you
know, it's not his -- his direct testinony. It's a
schedul e that was filed along with his direct
testi nony.

MR. BERNET: We - -

MR. BOROVI K: You want to just take a | ook at
it and then | can give it to him? Wuld that be
accept abl e?
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' m just going to just reference a
number, that nunber there.
(Di scussion off the record.)

MR. BOROVI K: You know, why don't you just keep

t hat . It's okay. What | need |'ve got here.
| f your Honor doesn't m nd not having

one, |I'Il just give one to the wtness.

JUDGE DOLAN: That's okay.

MR. BERNET: Yeah, we'll have one in a second.
Do you want to mark these?

MR. BOROVI K: These are not going to be entered
in the record. | just have a few questions about
t hem

MR. BERNET: Okay.
BY MR. BOROVI K:

Q Okay. Looking at the first one,
M. Donnelly, isn't it correct that in ComEd' s direct
case, the Company was forecasting jurisdictional
general plant in service as of March 31st, 2011, to
be 101.6 mlIlion, according to Dr. Effron's -- sorry,
M. Effron's schedule you have in front of you?

MR. BERNET: Hold on one -- just one second.
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Just so we're clear, this docunment
you're referring to, DJE 1.1; is that correct?

MR. BOROVI K: That's correct.

MR. BERNET: And in particular, you're
referring to the ComEd forecast that appears in
Col um C?

MR. BOROVI K: What |'ve highlighted in yell ow.

MR. BERNET: Okay. And the source at the
bottom of this page for this information is response
to AG 1.14. And as | understand it, that's a data
request response sponsored by Ms. Houtsma in this
case, and it's not -- it's not a data request
response that M. Donnelly prepared or is sponsoring.

So. ..

MR. BOROVI K: | "' m not saying he is. All I'm
saying is, isn't it correct that this schedul e says
this number. For purposes of --

MR. BERNET: Okay.

MR. BOROVIK: -- things I'll be discussing, it
says what it says?

MR. BERNET: You're not asking himto verify

t he nunmber. You' re asking --
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MR. BOROVI K: No. No.

MR. BERNET: Okay. No problem

MR. BOROVIK: And it's M. Effron who's
presented it. So. ..

MR. BERNET: Got it.

Thank you
BY MR. BOROVI K:

Q So |I'm sorry. "1l just repeat the
guestion, if that's all right.

Isn't it correct that in ConEd's
direct case, the Conpany was forecasting
jurisdictional general plant in service as of
March 31, 2011, to be 101.6 mllion, according to
Effron Direct DJE 1.1 at Page 2 that you have in
front of you?

A Page 2 --
MR. BERNET: And again, just so we're clear,

it's not M. Donnelly's testinony about whether --

t he accuracy of that nunber. It's just is that what

t he number shows on this page, right?
MR. BOROVI K: Yes. And he's free to disagree

with it if he --
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MR. BERNET: Ri ght . Got it.

MR. BOROVI K: -- so chooses.
THE W TNESS: | see the nunmber, 101. Yes.
101, 581.

BY MR. BOROVI K:
Q That's correct. Okay.
Isn'"t it also correct -- if you'l
just -- 1'"m sorry. I f you'll go to your rebutta

testinony at Page 2, Line 26.

A You say rebuttal ?
Q Yes.
A Li ne 267

Q That's correct.
A

| have it.
Q Isn't it correct that what M. Effron
proposes was to reduce the 101.6 by the 56.9 mllion

-- to reduce that 101.6 by 56.9 mllion, which would

be 44.7 mllion?

A Yes. He al so advises the Comm ssion to
reduce the amount by 56.9 mllion for general plant
and 30 mllion for intangible plant.

Q Thank you
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Now, goi ng back to the next schedul e
that | had given you, wouldn't you agree that by the
time the Company's rebuttal testinmny, they had
reduced their general plant as of March 31st, 2011,

by 42 mllion to 59.6 mllion?

MR. BERNET: And you're -- what are you
referring to now? |'m sorry.
MR. BOROVI K: | " m sorry. The next schedul e.

This is Dave Effron's schedule, Effron Rebuttal, DJE
1.1, at 2.

MR. BERNET: Just --

THE W TNESS: Which represents what?

MR. BERNET: Can we just -- wait for a second.
|'"'mjust -- I'"mlooking at the schedul e that
M. Borovik's referring to and, again, it's the
source of the information that's under the ComEd
forecast in general plant is AG 13.01, which is also
a data request response sponsored by Ms. Houtsma.

So it's not something that

M. Donnelly would be directly famliar wth.

MR. BOROVI K: Again, as in the last -- or the
gquestion before last, | would just ask himto say
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t hat he sees that nunber to be -- he could disagree
with the number.
But is that correct, that that nunber
you have in front of you is the number | stated.
A Well, | see the nunmber in front of you
(sic) as the number you st ated.
Q So that would be correct?
A Correct. As |I'm seeing the number -- and
"' m neither dis- -- agree or disagree.
Q Okay. Fair enough.
Therefore, isn't it true that
M. Effron's cal cul ation proposed a reduction to
general plant of 44.7 mllion, and from your rebuttal
testinmony to surrebuttal testinony, you reduced
general plant by 42 mllion with -- with the caveats
t hat we've discussed previously?
A Wth the caveats that we discussed, yes.
Q Okay. Going on to a little bit of a
different area.
Isn't it correct that you and M.
Effron testified in the |last ComEd rate case,

07- 05667
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A Yes.

Q In that case, M. Effron in his rebutta
testi mony proposed a reduction to the Conpany's
forecast of plant additions of 50.9 mllion. Subject
to check, would you agree to that?

A | don't recall that.

Subj ect to check.

Q Isn't it correct that in that case, there
was ultimately reduction of 40.9 mllion to pro form
plant in service to recognize the effect of actual
versus plant additions, Quarter 1 and Quarter 2,
20087

And | have an appendi x of the order in
Docket 07-0566 at Page 6.
MR. BERNET: Well, look, | nmean, you know, the
order says what it says.
| mean, we'll stipulate that there was
a reduction in that case to the amount to the extent
it's in the order. | just don't see what this
witness is going to say about that.
BY MR. BOROVI K:
Q Okay. In this case, M. Donnelly, isn't it
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correct that you state in your surrebuttal
testinony -- |I'msorry. If you go to the surrebutta
testi nony.

MR. BERNET: \What page?

MR. BOROVI K: Page 67.

JUDGE SAI NSOT: And what --

JUDGE DOLAN: Surrebuttal.

JUDGE SAI NSOT: \What exhibit is that?

MR. BOROVI K: Exhibit -- ComEd Exhibit 58.

JUDGE SAI NSOT: Okay.

THE W TNESS: Page 677

BY MR. BOROVI K:

Q Yes.

A Yes.

Q Okay. It's Line 1410.
A Yes. Line 14107?

Yes.

QO

In this case, M. Donnelly, isn't it
correct that you state in your surrebuttal testinony
on Page 67, the Conmpany's now forecasting 600 --
656.6 mllion of plant additions in 2010? |'m sorry.
It's that |ine, 555.8, and also Line 1424, 100. 8.
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MR. BERNET: So the question is, what do those

two nunmbers total?
MR. BOROVI K: Exactly. Ri ght .
THE W TNESS: Yes. Correct.

BY MR. BOROVI K:

Q And isn't it true that in your rebutta

testi nmony, the Company was forecasting 6- -- and

not going to ask you to go to rebuttal testinmony.

" m sorry.
I n your rebuttal testinmony, the

Conpany was forecasting 666.1 mllion of plant

additions in 2010. This is in response to AG 13.

And - -

MR. BERNET: Again --

MR. BOROVI K: You know what, let me give hi
that -- |'m sorry. Let me give himthat.

May | approach the w tness?
JUDGE SAI NSOT: Yes, you may.
MR. BOROVI K: And | have extra copies.

MR. BERNET: Again, | would just state for

01.

m

t he

record, this is another data request that's sponsored

by Ms. Houtsma and not by M. Donnelly. So to the
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extent that he knows.
JUDGE SAIl NSOT
MR. BOROVI K:

going to nove for

Yeah,

Do you have three copies?

because |'m going to --

| do have three.

MR. BERNET:

JUDGE SAIl NSOT

MR. BOROQOVI K:

That's the second one.

Okay.

Thanks.

Can |

give you the third one when I...

JUDGE SAINSOT: This isn't the same thing as
what you gave us before, is it?

MR. BOROVI K:  Shoul d be.

JUDGE SAI NSOT: AG 13.17

MR. BOROVI K: It is.

JUDGE SAI NSOT: Okay.

MR. BOROVI K: It's the question and then the
response --

JUDGE SAI NSOT: Oh, you have a third copy?
okay.

BY MR. BOROVI K:

Q So isn't it

forecasting 666.1 mllion of

true that the Conpany was

pl ant additions in

' m

this to be entered into the record.

Oh ’
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2010 - -
A Yeah.
Q -- per that data request response? Wth

t he understandi ng that you didn't sponsor that

answer, you can, you know, say you don't know or it'

incorrect or it is?

MR. BERNET: Wwell --

MR. BOROVI K: But we understand it
was sponsored by another --

MR. BERNET: At what point in time are we
tal ki ng about?

MR. BOROVIK: Well, didn't the nunmber include
ten mont hs of actual plant additions?

It's at the point in time that that

data request was answer ed.

MR. BERNET: So on Novenber 30t h?

MR. BOROVI K: Yes.

MR. BERNET: And your question is, was the
forecasted pro forma 666 mllion --

MR. BOROVI K: That's --

MR. BERNET: -- at that tinme?

MR. BOROQOVI K: Yes.
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MR. BERNET: The entire forecasted plant?

MR. BOROVI K: Yeah.

MR. BERNET: Pro form.

MR. BOROQVI K: Pl ant additions in 2010 was
forecasted 666.1 mllion of plant additions in 2010.

MR. BERNET: Got it.

MR. BOROVI K: Yes.

THE W TNESS: Yes.

BY MR. BOROVI K:

Q Thus, isn't it true that just in the time
about six weeks or fromthe Company's rebuttal to
surrebuttal, its forecast of plant additions for only
the last two nonths of 2010 decreased by 9.5 mllion?

MR. BERNET: Are you referring to something
agai n?

MR. BOROVI K: Well, it's -- yes. It's the
656.6 mllion versus the 666.1 mllion

MR. BERNET: And does that appear on the
attachment to 13.01, AG 13.01?

MR. BOROVI K: The 656.6 doesn't. The 666. 1
does in Colum 1 at the bottom

MR. BERNET: Column B at the bottonf?
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The only point I'"'mtrying to make is,
are you referring to another nunmber on this page? |
don't see -- | don't see the nine -- the nunber you
just referred to.

MR. BOROVIK: The 666.1 mllion is there.

MR. BERNET: Ri ght .

MR. BOROVIK: And the 656.6 mlIlion were those
two numbers that we added. It was on his rebuttal
testi nony.

BY MR. BOROVI K:

Q Woul d you agree that's 9.5 mllion?

A ' mjust [ooking for that math here.
mean, | could go back and subject to check.

Q Okay. Subject to check is -- will be good

enough.
A | don't see the nine mllion on this --
Q No, it's not. " m sorry. It's not on --

didn't mean to suppose it was on there; but doing the
simplistic math, it would be the 656.6 and the 666. 17

MR. BERNET: And just so we're clear, the 656.6
appears in his rebuttal testinmny?

MR. BOROQVI K: That's correct -- no, no.

575



10

11

12

13

14

15

16

17

18

19

20

21

22

Surrebuttal. Sorry.

MR. BERNET: At what |ine?

MR. BOROQOVI K: lt's 1410 and 1424. So it's the
555.8 and the 100. 8.
BY MR. BOROVI K:

Q Okay. Now, turning to Exhibit 32.1.

A Yes.

Q This is on Page 1, bottom of the second
col um.

Isn't it correct that at the time of
the rebuttal testinmony, the plant additions for the
| ast two months of 2010 were 164.5 mllion?

It's the remaining 2010 col um.

A You're on 32.1, the remaining 2010?

Q Yes.

A And the nunber you're asking me about is?
Q The 164 - -

A Yes, 164 mllion.

Q Yes. Thus, the reduction of 9.5 mllion is

a reduction of 5.8 percent?
MR. BERNET: You're asking himto do the

cal cul ati on?
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BY MR. BOROVI K:

Q Or subject to check.

MR. BERNET: So you're asking himto cal cul ate
t he percentage change of $9 mllion on 164 mllion?

MR. BOROVI K: Yes.

THE W TNESS: Subj ect to check.
BY MR. BOROVI K:

Q Okay. ' mgoing to go on to another --
anot her matter.

You tal k about in your direct

testinony smart grid investments at certain places.

This is a general question, but | could point to you
(sic) -- or if counsel wants me to, where you talk
about it.

MR. BERNET: Ask the question and we can...
BY MR. BOROVI K:

Q Can you define smart grid?

A There's many definitions of smart grid.

In general, it applies to an

i ntegrated conmprehensive suite of technol ogi es, when
all tied together, serve to provide enhanced benefits
to the power grid mainly in transformng it froma
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basi cally anal ogue systemto a digital system

Q Have you also -- or could you agree or
di sagree with this general definition that -- that
descri bes smart grid as two-way communi cating systens
that may i nprove efficiency or reliability and may
decrease energy usage or peak-day consunption?

A Those can be some of the attributes of a
smart grid.

Q Woul d you al so agree that you probably
couldn't find smart grid in Webster's Dictionary and
it's -- there's several definitions probably floating
around of smart grid?

A Yes, | would agree with that.

Q You tal k about in your testinony certain
smart grid investments.

Can you say whether or not ConEd is
currently investing in smart grid investments as of
right now? Excluding -- I'msorry -- the AM
(phonetic) pilot.

A There -- what ConEd is doing, | would say
there are single elements of a smart grid, such as
di stribution, automation that ComEd continues to
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depl oy on the system as part of a reliability tool box
itemto inmprove reliability in certain areas, the use
of distribution automati on.

That is just one elenment of a
comprehensive smart grid. So | wouldn't call that a
smart grid investment because it's not tied in or
integrated with a conmprehensive suite of other
t echnol ogi es. It's used in pocketed areas to inmprove
-- you know, improve reliability.

Q But a -- a smart grid technol ogy that ComEd
invested in -- not that it's the conplete system
maybe that ComEd woul d descri be as a conplete smart
grid system but the investments in technology that's
considered smart grid, has ComEd been making those
i nvest ment s?

A You know, | would say ConEd's use of
certain technol ogies that can be integrated in the
smart grid now in a distribution automation has been
around for a long time in utility systems, and
utilities |like ComEd and others continue to invest
]in that; but it's not part of an integrated smart
grid.
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Agai n,

it's just to inprove -- it's

a

pi npointed reliability solution to inprove service in

a given area.

Q And how | ong has ConmEd been investing in

t hat ?

A | don't

recall the exact dates.

Q Okay. And you also talk about in your --

in your -- again,

in your dir

this is not directed at the p

t hat use hourly pricing or ti

ect testinony about --

il ot as well, but people

me- of -use pricing.

s -- is your understanding that you
need smart grid to do that or that the -- the peop
that are -- the customers that are currently doing

that are doing it

with smart

Agai n, excluding the AM pilo

A Coul d you repeat --

grid investments?

t.

Q Yeah, that's -- sorry. That's a |ong

guesti on.

You tal k about

certain customers,

excl udi ng

in your testinmony

the AM pilot, that

engage in real-time pricing or time-of-use pricing.

MR. BERNET:

You know - -

e
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MR. BOROVI K: | f you can answer it or not.

| mean, he does talk about this.

MR. BERNET: ' mjust saying -- |'mjust
saying, can we just get a line reference just so that
he can be line-oriented?

MR. BOROVI K: Sur e.

MR. BERNET: Was it direct, you said?

MR. BOROVI K: Yeah, it was direct.

JUDGE SAI NSOT: And what piece of testinony is
this?

MR. BOROVI K: " m sorry. This is ComEd Exhi bit
8.0, M. Donnelly direct.

MR. BERNET: And did you have -- oh, you're
| ooking for the page, M ke?

MR. BOROVI K: Yes.

MR. BERNET: Okay.

BY MR. BOROVI K:
Q Well, let me ask this, to nove it along:
Do you recall in your testinony
di scussing that certain customers engage in
ti me-of-use or real-time pricing?
A Actually, | don't. It -- that's not to say
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it is not in there. | just offhand don't recall.

Q Okay. Wth the hypothetical that certain
customers are doing that, engaging in real-time
pricing, is it necessary for themto use smart grid
technology to do that, in your opinion?

A They need a certain technology to do that.
Whet her it's called smart grid or not is, you know, a
matter of -- a matter of debate.

| mean, ComEd has some real -tinme
pricing program Again, but in ternms of smart grid,
| would view smart grid as an integrated suite of
technol ogies tied together to be delivering benefits
across a nultifaceted spectrum versus one particul ar
area of the price.

Q And - -

A In that sense, we don't have that depl oyed.
You know, we have real-time pricing, but we don't
have a smart grid deployed in an area with sever al
ot her technologies tied in with that.

Q And the program you're tal king about that
ComEd has now, is that the RTTP progranm?

A The best of nmy information. That's not
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particularly in my area, but the best of ny
knowl edge.

Q And is that a -- are they using a smart
grid technol ogy that you know for that --

A Actually, | don't -- | can't speak directly
to the type of technology actually used in that
program

MR. BOROVI K: Thank you

No further questions.

JUDGE DOLAN: Thank you

JUDGE SAI NSOT: | have one questi on,

M. Donnelly. Real quickly.
EXAM NATI ON
BY
JUDGE SAI NSOT

Q | think the confusion here is maybe that
someti mes people call smart meters smart grid and
sonmetimes they don't and that gets confusing.

So maybe if you could just say,
generally, whether you -- when you call smart grid
smart grid, you're including smart meters, that m ght
be hel pful.
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system is all tied together to deliver benefits,

with meters being one part of that.

JUDGE SAI NSOT: Okay.

Thank you

MR. BERNET: Thank you

MS. LIN: Staff would prefer to go | ast,
t hat' s okay.

JUDGE DOLAN: That's fine.

JUDGE SAI NSOT: \Who's next?

MR. BERNET: M . Robertson

MR. RI PPI E: | 1 EC.

MR. BERNET: We had some -- we had a

stipulation with REACT.

MR. SKEY: Your Honor, Chris Skey on behal f of

REACT.

As M. Bernet said, in |lieu of

i f

Cross
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at this time of M. Donnelly, we have a set of data
requests that we would introduce as REACT Cross
Exhi bit No. 14. If I may approach.
(Wher eupon, REACT Cross
Exhi bit No. 14 was
mar ked for identification)
JUDGE DOLAN: Yes.
JUDGE SAI NSOT: You may.
MR. BERNET: | don't need one. Thank you.
JUDGE SAI NSOT: And what are we calling this?
MR. SKEY: lt's REACT Cross Exhibit 14. And
| *'m happy to describe what it is, if you'd |Iike, your
Honor .
JUDGE SAI NSOT: Sur e.
MR. SKEY: Okay.
JUDGE SAI NSOT: Well, there's two -- oh, |
t hought 1t was --
MR. BERNET: It's nmultiple data request

responses.

MR. SKEY: Ri ght . It's a group exhibit, your
Honor. We just -- in order to have one tab, we did
it -- multiple data requests in one.
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It -- REACT Cross Exhibit 14 conpri ses
ComEd' s responses to REACT Data Request 2.05, which
is five pages |long, plus an additional exhibit or
attachment. Then REACT -- the response to REACT Dat a
Request No. 2.07; ComEd's response to REACT Dat a
Request 2.09; ConmEd's response to REACT Data Request
2.10; ConmEd's response to the Commerce Conm ssion
Staff's Request No. PL 3.01; and ConEd' s response to
Comm ssion Staff Request PL 3.03.
And it is my understanding that

M. Donnelly is the sponsoring wi tness of each of
t hese data requests.

MR. BERNET: That's correct.

MR. SKEY: So we would nove for adm ssion of
t hose as REACT Cross Exhibit 14, your Honor.

JUDGE DOLAN: M. Skey, did you nmention 2.08?
| see it's out of order in mne. | got 2.08 and then
2.07.

MR. SKEY: Actually, your Honor, | think that
t he page that says COC 2.08 is actually an attachment
to the response to REACT 2. 05.

JUDGE DOLAN: Oh, okay.
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MR. SKEY: It is alittle confusing, and I
apol ogi ze for that, but that's actually a part of the
first data request response.

JUDGE DOLAN: City of Chicago. Okay. | see.
Al'l right.

And there was --

MR. SKEY: And we would move for adm ssion of
t hat exhibit.

JUDGE DOLAN: And there's no objection?

MR. BERNET: No obj ection

JUDGE DOLAN: Al'l right. Then REACT
Cross- Exam nation Exhibit 14 will be admtted into
the record.

Thank you

(Wher eupon, REACT Cross
Exhi bit No. 14 was
admtted into evidence)

MR. SKEY: Thank you.

And we don't have any cross at this
time in light of the adm ssion of the exhibit.
Thank you
JUDGE DOLAN: All right.
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M. Robertson, when you're ready to
proceed.
MR. ROBERTSON: Yes.
CROSS- EXAM NATI ON
BY
MR. ROBERTSON:
Q Good afternoon, M. Donnelly.
A Good afternoon.
Q My name is Eric Robertson. | represent the
II'linois Industrial Energy Consuners.

And in your direct testinony, you give
an overview of the ConEd delivery system is that
correct.

A Yes.

Q Li nes 20 and 217

>

"' m sorry. Coul d you repeat the lines?
Q 20 and 21.
A Okay.

JUDGE SAI NSOT: And this is what document,
M. Robertson?

MR. ROBERTSON: His direct testinmony.

JUDGE SAI NSOT: Thank you

588



10

11

12

13

14

15

16

17

18

19

20

21

22

THE W TNESS: Yes. | have it.

BY MR. ROBERTSON:

Q And you al so state that the purpose of your

testinmony is to provide the Conmm ssion with

information on how the system works; is that correct?

A Correct.

Q And that -- the system you're tal king about

is the ConEd delivery service systent?

A Yes.

Q Now, do you -- based on your experience
with ComEd and your professional training, do you
have an understandi ng of the engineering principles
of the design and operation of utility distribution
systems generally and ConEd's systemin particular?

A Yes.

Q Now, what is the nost costly piece of
equi pment in a substation?

MR. BERNET: You're tal king about a
di stribution substation?

MR. ROBERTSON: Yes. "' m sorry.

BY MR. ROBERTSON:

Q Would it likely be the transformer?

589



10

11

12

13

14

15

16

17

18

19

20

21

22

A Generally, it would be the transformer.

Q Now, does a substation transformer or the

substation itself have fuses which af

operation of the transformer?

fect the

A There are various protection schenmes that

protect power transformers in substat
generally driven by relays that clear
transformer, if there's certain fault

Q Okay.

ions. They're
t he

S on --

A -- or protect other equipnment, if there's

faults on the system

Q | was tal king about nmy experience at hone,

but there's a piece of equipment in t

t hat performs the same function that

he substation

a fuse or a

circuit breaker would in a private home?

A A simlar function. Br eakers, switches.

Q Now, do these pieces of equipment prevent

power from being drawn into the subst

circunstances?

ation in certain

A Well, if the switch is open for some

reason, they're going to open a path

flow thereby preventing some flow of

of electricity
electricity into
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or out of a substation, if the equipment is open.

Q | s one of the purposes of this type of
equi pment to protect the transformer from potenti al
damage?

A The purpose of which systenf?

Q The -- the equivalent of the fuse or the
circuit breaker-type equi pment.

A Yes.

Q Now, how does it work to protect the
transformer?

Under what circumstances would it come

into play?
A One circunstance could be if you | ose an
el ement or -- an element of equipment at another

| ocati on, the substation, or some other area where
the remaining transformer is required or called upon
to serve increased | oad. | f that | oad exceeds a
certain limt, the protective equi pnment would open --
open up the switches automatically in order to
protect damage to the substation transformer due to
overl oad.

Q Does ConmEd, in determ ning the capacity of
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t hese particular types of protective devices,
consi der what the demand for electricity in the
di stribution substation will be at the time of the
system peak or does it give consideration to some
ot her determ nation of peak on that substation?

A Generally, system peak

Q Okay. Now, in your direct testinmony,
you -- do you agree that ConEd's delivery
di stribution system consi sts of both three-phase
circuits and single-phase circuits?

A Generally, all our circuits or feeders are
t hree- phase. There are single-phase taps off of the
circuits that, you know, feed other areas or
residential areas.

MR. ROBERTSON: Wbould you read the answer back
for me, please.

s that all right, your Honor?

MR. BERNET: Do you have a line reference in
your direct where he tal ks about that?

MR. ROBERTSON: No, it's just a general
guesti on. It was based on his statement that he's

going to describe the utility distribution systemin

592



10

11

12

13

14

15

16

17

18

19

20

21

22

gener al .
(Record read as requested.)
BY MR. ROBERTSON:

Q Now, why would the ComEd system have a
t hree-phase circuit? Why do they have three-phase
circuits?

A Utility systenms -- not only at ComEd, but,
you know, across the country is fundanentally based
on three-phase power or three-phase circuits that
emanate from substations predom nantly driven by
commerci al or industrial |oading that uses
t hree- phase power, but you also take single-phase
taps, like | had mentioned, to feed other areas of
si ngl e-phase | oad on our system as well.

But the backbone of circuits and
feeders emanating from substations is three-phase.

Q Okay. And woul d you agree that use of
t hree- phase transm ssion -- or I'msorry, three-phase
circuits at the transm ssion and distribution |evel
is a more effective or efficient method of
transmtting and distributing electricity than use of
a single-phase circuit?
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A General -- yes, generally, three-phase
power -- power transm ssion and the backbone of
di stribution is based on three-phase.

Q Woul d you agree, generally, that even if a
utility had only single-phase customers, that it
woul d still be desirable from an electrical
efficiency and safety standpoint to have and use
t hree-phase circuits?

A Difficult to answer because the systents
based on three-phase and -- mainly to keep the system
in balance, you know, across different phases on the
system versus overl oadi ng one individual phase.

Q So you would need three -- three-phase
circuits for that purpose, if for no other purpose?

A To mai ntain balance on the system anong
di fferent phases.

MR. ROBERTSON: | have nothing further.

JUDGE DOLAN: Thank you

JUDGE SAI NSOT: Okay. Who's next?

JUDGE DOLAN: Looks |i ke M. Jenkins.

MR. JENKINS: We have no questions now of this

wi t ness.
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Thank you
JUDGE DOLAN: All right. Then Staff.
CROSS- EXAM NATI ON
BY
MS. LIN:
Q Good afternoon, M. Donnelly.
A Hm hnm
Q My name is Jennifer Lin. | have some
gquestions for you on behalf of Staff.

"' m going to direct your attention to
your rebuttal testinony starting on Line 414. You
testify that for purposes of sensible managenment,
ComEd combi nes resources into single investnment
tracki ng nunbers or I TNs, correct?

A Yes.
Q And an exanple with that -- an exanmpl e of

an | TN woul d be ConEd's entire fleet of vehicles,

correct?
A |'m sorry. An exanmple of?
Q An I TN would be -- for instance, all of

ConEd's fl eet of vehicles falls under one | TN.

A Yeah, | believe it does. Yes.
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Q Okay. Now, on Page 15 of your surrebuttal
testinony, at about Lines 308 to 328 --

MR. BERNET: ' m sorry. You said Page 15 of
surrebuttal ?

MS. LIN: Hm hmm Li nes 308 through 328.
BY MS. LIN:

Q This is where you generally discuss the

reassi gnment of costs between |ITNs and categories,

correct?

A ' m sorry. 308 to?

Q 328.

A Okay. Okay. | see that. Yes.

Q Now, in this -- | think it's in your
rebuttal testinony. In general, do you recall

referencing Ms. Ebrey's rebuttal testimony and,
specifically, Ms. Ebrey's Attachment B, which is the
enornous spreadsheet that lists I TNs and dropped and
new cat egories and what not?
Do you recall generally that
attachment ?
A Do you have that?

MR. BERNET: Jennifer, it's in her rebuttal,
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right?

MS.

At t achment

THE W TNESS:

BY MS.

Q

about Line 319 of your

A

LI N:

B of

In direct

The Attachment B to

LI N: Yes, that's correct.

or rebuttal ?

I t'

M ss Ebrey's testinmony.

S

her rebutt al

testi nony.

And you di scuss the attachment at

rebutt al

testi nony.

Okay. | have Ms. Ebrey's rebuttal and

attachments.

Q

al so Attachment

Ms. Ebrey's Data Request

A

Was there a table there you had mentioned?

Q

testi nony, which also happens to be Attachment

Okay.

t 1

m sorry. Back to

t he Conpany's response to her

believe if you ook up in the upper

A

Q

A

Oh, after Attachment
Correct.
-- to 12.04.

12. 047

Ms. Ebrey's rebuttal.

s Attachment B to her

Dat a Request

2 -

And woul d you agree that

t

r ebutt al

right

his is

2 to the Conpany's response to

12. 04.

2 to
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Q Correct.

Woul d you agree that that is the
Company's response to TEE 12. 04?

A Yes.

Q Now, |'m anticipating that M. Bernet m ght
suggest that this is a DR response that's sponsored
by M. MMahan. | will give himthat much.

However, you specifically discussed
this attachment throughout your rebuttal testinony,
correct?

MR. BERNET: Do you have an extra copy of it?
LI N: of ?

BERNET: Of Attachnment B.

> 3 O

LIN: No, but I can move ahead and we'l|l
get to where we're going.

MR. BERNET: Okay.

MS. LI N: "' m not going to be tal king about it
specifically. | " m just asking himif he's famliar
with the document.

MR. BERNET: And that's -- just so we're clear,
that's the document that had the ITNs on it that had
t he new, dropped, sanme; right?
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MS. LI N: Correct.

MR. BERNET: Okay.

THE W TNESS: Yes.

BY MS. LIN:

Q You're generally famliar with this
docunment, correct?

A Yes.

Q Even though it's Mr. McMahan's sponsored
DR?

A | *'m going by counsel around it being
M. MMahan's sponsored DR, but I'mfamliar with the
t abl e.

Q Okay. I n your testimony, you test- -- in
your rebuttal testimony, you testify that novement
among and between |ITNs and categories is by design
and doesn't indicate any true variability in ComEd' s
wor k plan, correct?

A Yes.

Q And you al so suggest that changes don't
i ndicate a change in the planned work, but that a
portion of a project m ght need to be reported in a
di fferent category, correct?
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A That's correct.

Q And, in fact, at Line 325, you quote the
Conmpany's narrative response to Ms. Ebrey's 12.04
whi ch states, quote, In sonme situations, a new or
dropped I TN is shown as dropped from one category and
new for another category.

Do you recall that?

A | see that near Line 12.

Q And by this, do you nmean that the same |ITN
or project was simply reclassified from one category
to anot her?

A Yes, in that situation.

Q Okay. And you also state that it does not
i ndicate that an I TN was necessarily new or dropped
or changed, correct?

A Correct.

Q Just reclassified?

A Moved to anot her category.

Q Now, in that testimny, would you
characterize these changes and novenments between | TNs
and categories as routine and inconsequential by
saying that they're not new or dropped or changed,
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but simply reclassified?

A And could you repeat the question?

Q Woul d you characterize those changes and
movements as routine or inconsequential?

A If I -- if it was an example of an I TN just
reclassified from one category to another, yes, |
woul d view that as not a new item but the same item
just reclassified.

MR. BERNET: You' re not tal king about any
particular | TN. You're just generally speaking --

MS. LI N: Generally speaking.

BY MS. LIN:

Q From your -- and I'mtrying to get a sense
of your testinony in general.

You tal k about movement among/ between
t he categories; between | TNs. You're saying it's not
changed. It's just reclassified. So I'm asking you

if you would characterize that as inconsequential or

routine.

MR. BERNET: But | think -- I"lIl object to the
guesti on because | think it's -- it's nore than one
guesti on.
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She asked hi m whet her he's talking
about changes between categories and between | TNs.
So | think it's a double question.

MS. LIN: We can split it up then.

BY MS. LIN:

Q Woul d you classify movement and changes
wi thin categories routine and inconsequenti al ?

MR. BERNET: And just so we're clear, when you
say "categories," can you tell the wi tness what
you're referring to?

BY MS. LIN:

Q So within an I TN, you've got categories
within an ITN. So it's under the same I TN, but
di fferent categories within the I'TN, and you've got
movenment between -- | should say anpbng the categories
under the same | TN.

A Yeah, it would be -- if you'll allow me, it

woul d be more of the opposite. There may be one

category --
Q Okay.
A -- and several I TNs --
Q Okay.
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A -- in a particular category.
Q Okay. So let's do it that way.

I|f there's movement among the
different categories, would that be routine and
i nconsequential ?

A Well, there are many -- there are many
exampl es.

A |l ot of movement is inconsequenti al
because it represents certain fixed costs that start
out in a certain ITN and then are allocated into
another ITN as work is conpleted, |ike, you know,
fixed | abor and engi neers or capitalized overhead
such as back office costs.

So they start out in one ITN to
capture the fixed cost, and then they're allocated
month by month as work gets conmpleted. And they
actually get then allocated into the individual |TNs
where the work is conpl eted.

So in that sense, that's by design
t hat movement of money between |ITNs to reflect that,
whi ch woul d be as expected.

Q Okay. What about novement between
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categories then?

MR. BERNET: And just so we're clear, Jennifer,
on Page 15 where you're referring to his testinmony,
when you say "categories," at that point in this
testinony, he's tal king about the categories of
general plant and real estate and general plant,
ot her.

Are those the categories you're
referring to or sone other category?

MS. LIN: We can tal k about those categories,
since he's specifying themin particul ar.

BY MS. LIN:
Q ' mjust sort of trying to get a feeling or
a sense of what you're suggesting in your testinmony.
So when you talk about -- you know, |
bel i eve your quotes are -- actually, you quote again
t he Conpany's narrative response: A new or dropped
| TN is shown as dropped from one category and new for
anot her category.
So | asked that question whether or
not you mean that it's simply reclassified from one
category to another, and | believe you responded yes.
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So I'"'m just asking you if that
reclassification between categories or fromone

category to another is a routine thing?

A | would say in that particular case, it may
not be routine. It's just not -- does not represent
a change in the -- a change in the work plan --

Q Okay.

A -- for a particular item

Q Fair enough.
Now, | ooking at, again, Ms. Ebrey's

Att achment B. Just from a quick review of that
docunment, can you -- can you easily indicate whether
projects were dropped in one category and then added
or new to another category?

MR. BERNET: Are you referring to a specific
page?
BY MS. LIN:

Q Just in general if you're able to tel
whet her projects are dropped in one category and then
added or new to another category.

A Dropped from -- can you repeat the
question?
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Dr opped from - -

Q One category and then added or new to
anot her category, isn't it easy -- are you easily
able to determne that just from |l ooking at the
docunment or do you think it would be easier if --

A No. | mean, you know, | could -- it's not
readily apparent on inspection of the table other
t han, inherently, on exanmples |ike cap overheads
whi ch, over time, do start out in capitalized
over heads and then allocate to individual ITNs in
ot her categories as work gets conpl et ed.

Q Would it be nore helpful if the document
was sorted by I TN number and then you could nore
readily see how projects were transferred from one
category to the next?

A "' m not sure it would be nmore hel pful,
gi ven perhaps over a thousand |ITNs that we have when
wor k gets conpl et ed.

MS. LIN: Perm ssion to approach.

JUDGE SAI NSOT: And for the record -- |'m sure
this is in your testimony -- an |ITN nunber is what?
MS. LI N: | nvest ment tracking nunber.
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(Wher eupon, Staff Cross
Exhi bit No. 8 was
mar ked for identification
as of this date.)
BY MS. LIN:
Q So |'"m going to show you what's been marked
as Staff Cross Exhibit No. 8.
MS. LI N: Does anyone el se want?
MR. BERNET: This is the public version?

MS. LI N: This is the public version.

BY MS. LIN:

Q Subject to check -- you're nore than
wel come to subject to check it overnight, if you'd
like -- would you agree that this document includes

the same information as Attachnment B, but sorted by
| TN? Again, subject to check

A Subj ect to check.

Q Okay. "' mgoing to ask you to | ook at the
first page.

MR. BERNET: So, Jennifer, just so the record's
clear --

MS. LI N: Yes.
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MR. BERNET: -- at the top right-hand corner
this docunment, it says TEE 12. 04, Attach 2 public.
So is this the attachment to that data request
response?

MS. LI N: Yes.

MR. BERNET: I n other words, you haven't
mani pul ated this data at all?

MS. LIN: Just sorted it.

MR. BERNET: You sorted it.

MS. LI N: By I'TN

MR. BERNET: I n other words, when we produced
the answer to the data request, we produced an
oper abl e spreadsheet, and then you guys sorted it.

MS. LI N: Yes.

MR. BERNET: Okay. So it's not identical to
what was produced in response to 12.04, Attachment

MS. LI N: No, but the data inside --

MR. BERNET: Should be the sane.

MS. LIN: -- should be identical -- is
i dentical.

MR. BERNET: Okay. And who did that?

MS. LIN: Staff did.

of

27
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MR. BERNET: And when you say "sorted by ITN,"
can you just explain that, please?
MS. LI N: Sur e.
So if you |l ook at the left-hand
colum, I TNs are now sorted so that all of the

different categories are easily referenced by I TN.

MR. BERNET: Okay. So it looks to me |Iike what

you' ve done is sorted -- sorted by ITN in nunmerical
order.

MS. LI N: Yes.

MR. BERNET: s that right?

MS. LI N: Fair -- yes, that would be fair.

MR. BERNET: Okay. And so when you say sorted
by category --

MS. LIN: Not sorted by category. Simply
sorted by ITN

MR. BERNET: Okay. So that I TNs are now in
numeri cal order --

MS. LI N: Yes.
BERNET: Okay. Ascending numerical order.

LI N: Yes.

> & 2

BERNET: And so the categories -- so it's
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not organized the way it was originally organized,
but all the data's here; that's what you're saying?

MS. LI N: Correct.

And then everything from you know, on

to the right is the same.

MR. BERNET: Okay. | "' m good.
BY MS. LIN:

Q Okay. So |'mgoing to have you | ook at the
first page, and |I'm going to ask you to | ook at
the -- | should say what is this -- the colum
"dropped. "

Woul d you agree that there are five

| TNs that are indicated as "dropped"?

A Yes.

Q Woul d you agree that none of those are
shown as transferred to another category as "new'?

A Al t hough it's not -- it's not apparent.
|'d have to spend nmore time on the spreadsheet in
t hat, you know, there may be sonme | TNs where they're
dropped, but there are new other I TNs that are of
different specific nunbers that are taken out on a
uni que project and the other ITN that you're
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referencing is dropped, maybe eli m nated, and ot her
different 1 TNs that are specific have taken its
pl ace.

lt's just hard to, you know, | ook at
it on an I TN-by-1TN basis.

MR. BERNET: And, Jennifer, | just want to --
have one more clarifying question.

So let's take a |l ook at one line. So

4794. \What you're saying is all the information to
the right of that, there were no changes made by
Staff in terms of identifying something as sane,
dropped, new or any of the numbers, any of the
val ues?

MS. LI N: Correct.

MR. BERNET: Okay. Thank you.
BY MS. LIN:

Q | guess |I'm asking just fromthis document
itself. There's no apparent recategorization -- or |
shoul d say replacement of a "dropped" category into
t he "new' category?

And, again, |ooking at this because
this is what the Company provided us.
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So just looking at the five -- for
instance, the five I'TNs that |'ve asked you to | ook
at that say "dropped,” if you go over to the "new"
colum, it doesn't say "new' next to the word
"dropped” for that same ITN, again, just fromthis
document itsel f?

A Yes. And, again, 1'd have to study it
more, but | -- you know, if certain ITNs are reduced
and new ones are taken out, they would show up in
"new' and "other" lines, not right next to the one
t hat says "dropped."

Q But they would show up as "new' under the
same I TN, correct?

A No, it would be -- in some cases, the --
the unique -- it would be different unique ITN --
different I TN numbers.

So, therefore, they wouldn't show to
the right of "dropped"” because it would be a
di fferent number.

Q Okay. Well, then does that mean it's a new
project or a different project if it's got a new | TN?

A In some -- in some cases, our work plan
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woul d anticipate a certain nunmber of projects, say,
i ndi vi dual projects over $100,000 and at the --
per haps at the original pro forma period.

And then as unique projects are
identified as the work plan becomes nore specific,

t hen those uni que projects over $100, 000 woul d be al
different I TNs, different than the original ones.

So that's why it's difficult to | ook
left toright in trying to make the analysis that
you're mentioning.

Q Okay. All right. So |'"'mgoing to ask you

to | ook at Page 4 now of Staff Cross Exhibit No. 8.

A Yeah.

Q Page 4.

A Okay.

Q Subject to check -- |I'm not going to ask

you to count all of them but would you agree at that
there m ght be 26 | TNs that have been indicated as
"dropped"? Again, subject to check.

A Subject to check in counting those up

Q Now, if you look at ITN 29102. Wbuld you
agree that -- again, notw thstanding the comment you
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made in the |ast question about how it m ght be
categorized as "new' under a new I TN, again, just
from |l ooking at this docunment, would you agree that
29102 is the only one that's shown as transferred to
anot her category as "new'?

And it's continued on Page 5, if that
hel ps you answer the question.

MR. BERNET: You're asking him just of the
| TNs that are on that page and going over to the
first page -- Page 5, if that's the only one out of
those 26 that were dropped that shows a "new' next to
it?

MS. LI N: Correct.

BY MS. LIN:

Q And, again, notwi thstandi ng what you had
t al ked about earlier that there m ght be new ones
under new | TNs.

A It's difficult to say the exact reason for
that transfer -- or not transfer even, but the --
you're | ooking at an I TN 29102 on the bottom of
Page 4 with an original pro forma amount, and then
following to the right, a slight -- you know, an
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i ncrease in investment anmount in the updated
pro form.

The same TN is |listed as "new' on
Page 5, a new -- a new one in that category. lt's --
wi t hout doing some additional research, it's hard to
under- -- it's hard to coment on what the exact
reason for that is, you know, |ike specific work, for
exampl e, in substations, in particular substations
and transm ssi on.

Even in corrective mai ntenance has --
has specific work that's identified. They do take
out, you know, an additional |TN. It could be that
t here was additional specific work identified between
the pro forma and the updated pro form.

lt's very difficult to say and would
only be conjecture without some additional analysis
on that particular item

Q Okay. Wuld you agree, subject to check
t hat, again, just fromreview of the document, that
t he net change to the pro forma adjustment for the
transfer is an increase of 138, 4597

MR. BERNET: ' m going to object. No
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f oundat i on.

MS. LI N: It's just a simple mathematical this
m nus this.

MR. BERNET: What is it? M nus what?

MS. LI N: It is Line -- the dropped amount of
54,112, which is at the first 29102 all the way to
the right, the net 54,112, and then the new amount on
the top of Page 5 of 192,571.

So it's 192,571 m nus 54,112.

THE W TNESS: Well, again, the -- if you could
draw -- if | could comment briefly, on the bottom of
Page 4, second fromthe bottom the ITN 29102, it
says "back office."

Again, in the original pro form
period, | believe that represents to be from
January 2002, $54,000. As a back office item that
number gets then allocated over time into areas where
the work is actually conpl et ed.

So if that says "dropped,” it may mean
t hat that particular fixed |abor, you know, in the
back office of 54,000 may have been -- may have been
spread or allocated, you know, to not representing --
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it would not represent exactly a reduction, but it
may represent an addition to perhaps other areas
where that work was conpleted, since it's back

of fice.

So wi thout some further analysis, even
some straight math, you know, warrants some further
analysis on that, mainly due to the nature of some of
t he back office, the fixed costs that allocate to
where the work is done.

(Change of reporters.)

Q Okay. So would it be fair then that the
54112 number, once the work has been conpl eted m ght
be reassigned to both different categories and a
different I'TN than 29102 back office?

A It could be or it could go -- it could go
to 29102 where the corrected mai ntenance work is
actually done, it's just very -- it's hard to comment
on that here just | ooking at this spreadsheet.

Q Okay. Now, |'m going to direct your
attention to your surrebuttal testinmony at Lines 326
t hrough 327.

MR. BERNET: That's 58; right?
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MS. LI N: "1l take your word for that.

THE W TNESS: Li nes 326 and 3277
BY MS. LIN:

Q That's correct.

A Yes, | see that.

Q Now, here you actually cite ITN 42418
specifically; correct?

A Yes.

Q And you cite it as an exanple of a transfer
of an TN from general plant real estate to general
pl ant other; correct?

A Yes.

Q Again, taking a |l ook at Staff Cross Exhibit
No. 8, if you go to Page 14 of that exhibit --

A Okay.

Q -- do you see that particular movenent
under 42418? You'll see that it goes from general
pl ant real estate to general plant other. Well, it
doesn't say "other" in the spreadsheet, but it says
"other" in your testinony; but it goes fromreal
estate -- | should say it goes from-- yeah, it goes
fromreal estate to general plant, dropped fromreal
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estate, new in general plant.

A Actually, 42418 drop from-- a drop from
real estate 574,000, Line 39, and then there is a new
| TN of 207,586 general plant, whether there's sonme
ot her m nuses and pluses in that, |I'm not sure; but
it does seemto reflect a movement from general plant
only because it ties into the testinony of 42418,
whi ch was originally in general plant real estate and
is currently in general plant other.

Q Okay. In addition to that project being
transferred fromone category to another fromreal
estate to general plant other, would you agree that
t he amount of that project has also decreased by nore
t han hal f?

Again --

A Yeah, | don't know wi thout some ot her
anal ysis of that particular ITN, whether there's sonme
ot her investments under that same |ITN that may be
involved in that reduction.

Q Okay. "' m going to have you | ook at your
Exhi bit 58.10 attached to your rebuttal testinony.

A Okay.
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MS. LI N: Does anyone need this for a
reference?
(No response.)

"1l mark it as 9 just for people to

have.
JUDGE SAI NSOT: Staff Cross Exhibit 97
MS. LIN: Yes.
(Wher eupon, Staff Cross
Exhi bit No. 9 was
mar ked for identification
as of this date.)
BY MS. LIN:

Q Okay. So the first page of this exhibit
appears to be a spreadsheet summari zi ng purchase
orders or what |I'm going to call POs and then there
are purchase orders and one requisition or at |east a
screen shot of a requisition follow ng the
spreadsheet.

Woul d you agree that that accurately
descri bes your Exhibit 58.107
A Yes. Just to clarify, it includes several

purchase orders?
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Q Mm- hmm
A Thank you.
Q Yes. Sorry.

Was this document, nmeaning the
spreadsheet, prepared by you or someone under your
supervision or direction?

A Yes.

Q Which one was it? You or someone --

A Someone under nmy direction.

Q Okay. And was this spreadsheet prepared
for the preparation of your surrebuttal testinony
filed on January 3rd?

A Yes.

MR. BERNET: When you say "spreadsheet," you're

referring to the first page of your cross exhibit;
right --

MS. LI N: Precisely.

MR. BERNET: -- which is the | ast page of his
58.10; right?

MS. LI N: | thought it was the first one, but
could be wrong, but | believe it's the --

MR. BERNET: Okay. " m sorry.
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MS. LIN: Just for general purposes, I'm
calling it a spreadsheet whether or not you want to
call it something else, but I"mgoing to call it a
spreadsheet.

BY MS. LIN:

Q Okay. So there's six purchase orders |
believe that follow the spreadsheet and then a very
| ast page which appears to be sone sort of screen
shot and it |l ooks like it m ght be some sort of
purchase requisition, correct, and then six different
purchase orders?

A Yes.

Q Now, |'m going to ask you to just, if you
can, remenmber your rebuttal testimny which was filed
as Exhibit 32.0 and the huge vol um nous Exhibit 32.2
t hat was produced by the Conmpany. | am sure you
don't have all of that information in front of you
because | believe it was about 2 megabytes of
information.

So |I'mjust asking if you recall,
generally, the large volum nous Exhibit 32.2 that was
sponsored by you and produced by the Company? And,
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in fact, it had to be delivered via CD to all the
parties?
Do you recall that exhibit?

A Yes. The CD, yes.

Q Okay. Now, isn't it correct that since the
date of your rebuttal testinmony, which was filed on
Novenmber 22, Exhibit 32.2 had been subsequently
revised twice?

A | don't recall the amount of revisions that
32.2 received.

Q Subj ect to check, would you --

A Yes, subject to check.

Q And subject to check again, the proper
Exhi bit 32.2, which was entitled, Second Corrected
was filed on e-Docket on December 3rd; correct?

A Subj ect to check.

MS. LI N: Okay. Now, in -- I'"mgoing to pul
out one subfolder that was in this exhibit and |I've
made copies for everybody. This is 10, Staff Cross

Exhi bit 10.
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(Wher eupon, Staff Cross
Exhi bit No. 10 was
mar ked for identification
as of this date.)
BY MS. LIN:
Q So subject to check, in this -- on the CDs
t here was one subfol der that was entitled, General
Pl ant Vehicles for I TN 21402 and it purported to show
records for ConmEd's fleet of vehicles.

Subj ect to check, would you agree that

t here was such a folder in the -- on the CDs?
A Oh, is that what you're -- you distributed?
Q ' m | eading up to this.
A Oh.

Q Woul d you agree that there was such a
fol der, subject to check?

A Subject to check, | don't recall those
f ol ders.

Q Okay. Subj ect to check, in that folder
General Plant Vehicles, there was a file, a PDF file,
whi ch cont ai ned purchase orders and that PDF file was
entitled, 2010 Fleet POs. Wuld you agree to that,
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subject to check?

MR. BERNET: Jennifer, |I'm sorry, where do you
see the I TN number on this page? You referred to an
| TN number .

MS. LIN: | don't. It was -- the name of the
subf ol der was called General Plant Vehicles for
| TN 21402 and it was found in Exhibit 32.2.

MR. BERNET: And you're saying this is the only
document that was there?

MS. LI N: No. When you double-click that
subfol der, one of the files found in that subfol der
is what |I'm showing M. Donnelly as Cross Exhibit 10
and this is the file and it's entitled, 2010 Fl eet
POs and it's a PDF file and |I've made a copy of that
PDF file for you.

BY MR. LIN:
Q Subj ect to check, would you agree that this

was found in that file?

A If this was found in 32.2?
Q Yes --
A Yes --
Q -- which was your exhibit.
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A -- subject to check

Q Okay. So taking a | ook at Staff Cross
Exhi bit No. 10, would you agree -- we're a state, so
we're broke, so we use doubl e-sided --

A Cross Exhibit 20?

Q This is Staff Cross Exhibit No. 10,
bel i eve. Did I -- it's 10, very poorly written.

A Thank you. Just checki ng.

Q So, again, taking into consideration the
doubl e sided, you know, feature, this file includes,
again, subject to check so you don't have to go
through it all, or if you do want to go through it
all, you're welconme to; but in this file you'll find
four spreadsheets, again, simlar to the one we
| ooked at earlier. There's four spreadsheets. One
of themis for various vendors; one of themis for
Sutton Ford; one of themis for Chicago
| nt ernational, and one of themis for Altec.

MR. BERNET: ' m sorry, can you point to it in
t he docunment ?

MS. LI N: Sur e.

BY MS. LIN:
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Q If you |l ook at the first page of Staff
Cross Exhibit 10, you'll see open purchase orders and
it's an Excel document, so this is one spreadsheet.
This is for a few various vendors, Runnion, Sauber,
CD, and then you'll have some purchase orders that
follow and then you'll see another spreadsheet | ater

on down for Sutton Ford and then a little | ater on

you'll see another spreadsheet for Chicago

| nt ernati onal and then you'll see another spreadsheet
for Altec and then |I'massum ng -- and maybe you can
verify -- that the spreadsheet will summarize the

purchase orders that follow the spreadsheet in this
file.
Woul d you agree?

MR. BERNET: | think we have the ability to put
32.2 up on the screen if that would be hel pful,
but . ..

THE W TNESS: Yeah, I'm just not follow ng
ot her than maybe having to do more anal ysis whet her
t he spreadsheet represents purchase orders prior to
t he spreadsheet or post to the spreadsheet and why
"' m scanning this.
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BY MS. LIN:

Q Okay. "' mjust asking you if it appears as
t hough the spreadsheet represents -- or summarizes isS
a better word that I'm going to use -- the purchase
orders that follow the spreadsheet. And, again,

maybe not so much the particulars but just generally
speaki ng, the spreadsheets would summari ze the
purchase orders by vendor number, by unit price, by
description, by vendor and by purchase order nunber?

A It's -- I"mjust scanning these purchase
orders and this spreadsheet and it's just difficult
to say in terms of -- I'mtrying to find one-to-one
mat h for the spreadsheet for the purchase order.
do -- so I'mfinding it hard to answer your question
directly. | do know that the 32.2, you know, exhibit
was designed to show a sanple of docunmentation in
various scopes of work. "' m not sure it includes
every piece of documentation in the works, so that's
the reason why I'mfinding it difficult to match the
spreadsheet totals to the individual purchase orders
and just quickly scanning it here.

Q Fair enough.
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Subj ect to check, would you agree --
and, again, I'll allow you to subject to check it
overnight if you' d like to in your bed tonight if you
desire to do that -- but subject to check, the
purchase orders -- every single purchase order is
reflected on the summary page?

A Okay. Subj ect to check.
MR. BERNET: For fleet?

MS. LIN: For fleet. And, again, this could be

a sanpl e. | " m not suggesting that this is all, but |
will concede that this is a sanple; but all of the
spreadsheets will have a correspondi ng PO t hat

mat ches the specific line itemon the spreadsheet.

MR. BERNET: In other words, you did the math?
You did the check?

MS. LIN: | did the math. | did the -- trust
me, |'ve |ooked at this ad nauseam

THE W TNESS: Thank you. Subj ect to check.
BY MS. LIN:

Q So now we're going to do something fun
here. "' m going to have you take 58.10, which is the
smal | er one that | had just given you, Staff Cross

629



10

11

12

13

14

15

16

17

18

19

20

21

22

Exhi bit No. 9 --
A Wait a m nute. ' m sorry. You said 58.107
Q " m sorry, it was 58.10, and let me give
you a copy of it so you don't have to go flipping
back and forth.

' m going to have you | ook at 58.10
and |'mgoing to have you put right next to it your
32.2, Staff Cross Exhibit 10, and we're going to kind
of refer to the both of them

Now, in the Staff Cross Exhibit 10,
Altec -- the vendor Altec and the POs that follow for
Altec are found towards the end, so about six or
seven pages from the back you'll see a spreadsheet
t hat shows the Altec vendor.

A On Staff Cross Exhibit 107

Q Correct.

A Yes.

Q Now -- okay. So just keep that there.

If you | ook at 58.10, Staff Cross
Exhi bit No. 9, and you turn the page over, the first
purchase order you'll see is to Altec in the anount
of $1.866 mllion; correct?
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A Yes.

Q For 12 TA-50 installed hybrid chassis or
sonmething |ike that?

A Yes.

Q So 12 things in the unit price of 155,000
totaling approximately $1.866 mllion?

A Yes.

Q Okay. Subj ect to check, would you agree
that this purchase order was not included in the 2010
fl eet POs provided with Exhibit 32.2?

A You know, subject to check, I'"mjust trying
to scan it here on the stand.

MS. LI N: Maybe your attorneys can verify that
this purchase order was not included in 32.2, subject
to check.

MR. BERNET: We stipulate to that.

MS. LI N: Okay.

BY MS. LIN:

Q Now, |'m asking you to |ook at the PO, the
purchase order again.

Woul d you agree that it shows a
delivery date of Decenber 30, 2010?
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A

Q

Yes.

Now, taking a |ook at the spreadsheet --

MR. BERNET: Again, spreadsheet on 58.107

MS. LI N: On 58.10.
BY MS. LIN:

Q The correspondi ng amount, 1.866 mllion,
which is the last |line of the spreadsheet --

JUDGE SAI NSOT: \Which spreadsheet is this?

MS.

Exhi bit

BY MS.

LIN:  The spreadsheet on Staff Cross

No. 9.

JUDGE SAI NSOT:  Okay.

Q

the --

delivery?

right

A

> O » O

QO

LI N:

On the spreadsheet, would you agree that

under its description it says, June 2011

Yes. March 2011. Am | | ooking at the

It's the |ast --

Oh, the | ast one.

1.8667

1, 866, 485. 28, June of 2011.

Ri ght . So on the spreadsheet it says June
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2011 delivery, however, on the PO itself it says
delivery date 12/30/2010; correct?

A Yeah, that's right. | think -- yes, that'
right.

Q And on the spreadsheet it also shows that
the funds are pending; correct? It says, Pending
funds added to bl anket PO?

A Yes.

Q Okay. Now, |I'm going to take you to the
| ast purchase order in 58.10. This is the one to
Chi cago International Trucks, it is for 12 units --
or 12 things, again, for hybrid trucks, 12 things,
unit price of 152,000 each for a total of 1.825
mllion. Wuld you agree that that's the PO?

A Yes.

Q And on the PO itself -- hold on. Let me
t ake you back

Woul d you agree again -- or maybe your
attorneys could stipulate that this PO was al so not
provided in Exhibit 32.2 under 2010 fl eet POs.

MR. BERNET: Stipul ate.

BY MS. LIN:
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Q So |'"'mgoing to ask you to | ook at the PO
itself. Would you agree that the delivery date on
t he PO says 12/29/20107?

A Yes.

Q Under Description it says, March 2011

delivery; correct?

A That's correct.
Q Now, again, going back to the spreadsheet
and | ooking at that particular line item which is

the fourth Iline down, it also says, March 2011
delivery; correct?

A Yes.

Q So just to clarify, these two POs, the one
for 1.825 mllion and the one for 1.866 mllion were
never included in discovery or as an attachment to
your rebuttal testimony, it wasn't tendered until
just now in surrebuttal testinony as part of
Exhi bit 58.10; correct?

A | believe that's the case.

Q Now, on Line 1350 of your surrebuttal
testinony, this is where you lay the foundation for

ConmEd Exhi bit 58.10. You tal k about 58.10 as
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providing further support for these investments and
you actually testify that purchase orders and

requi sitions have now been issued for all fleet
purchases; correct?

MR. BERNET: ' msorry, what page was that?

MS. LI N: Line 1350 of Mr. Donnelly's
surrebuttal testinmony. This is where, again, you are
| ayi ng the foundation for Exhibit --

MR. BERNET: | see that.

BY MS. LIN:

Q Okay. Just as a point of clarification,
were these purchase orders not previously issued?

A My under standi ng and as we've gone through
these is that these purchase requisitions, the two we
di scussed, had the delivery date -- they were cut for
2011 for the fleet purchases and the delivery date
was entered in error for 2010. If 1 recall in
di scussions with my staff, | would have to check that
and that -- the delivery date and the description.
l'"m just trying to recall. | think the delivery date
and the description represents 2011 -- represents the
projected delivery -- the projected delivery dates.
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Q Okay. Now | ' m going to have you | ook at,
again, 58.10 and let's |look at the second purchase
order, which is in the amount of 397,000, again, to
Altec I ndustries.

A ' m sorry, which one again?

Q The second one. MWhich will be the third
page.

A Yes.

Q 397,000 to Altec Industries for three --
three things?

A |'m sorry, are we in 58.107

Q Yes. It would be the third page, not the
third PO, but the second PO.

MR. BERNET: It's No. 010752222.

MS. LIN: Thank you

THE W TNESS: 010752222.

BY MS. LIN:

Q Rel ease No. 8.

A | see it.

Q Okay. Now, what is the delivery date on
this PO, per the PO itself?

A Per the PO, it's showi ng August 4th, 2010.
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Q Okay. So a delivery date of August the 4th
of 2010.

Now, let's flip over to the
spreadsheet.

What is -- would you agree that on the
spreadsheet it says, February 2011 delivery?

A Yes. | -- it does say that on the
spreadsheet, that's correct, | believe that's the
correct projection of the delivery date even though
the delivery date on the delivery date field on the
purchase order says, August 4th, 2010.

Q Okay. Now, |I'm going to have you go back
and keeping that page open, if you go to, again,
Staff Cross Exhibit No. 10 and you | ook at the
spreadsheet for Altec, if you find the correspondi ng
PO, again, you'll see PO 107522, Release No. 8, the
unit price is the same at 132,000, a piece for three
aerial mount thingies.

Woul d you agree that the expected
delivery date is 12/27/2010 per the spreadsheet on
Exhi bit 32.2?

A | see the expected delivery date
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12/ 27/ 2010.

Q Okay. So we've got a delivery date of
August 4, 2010, then we have a delivery date of
Decenmber 27th, 2010, and then finally we have a
delivery date of February 2011; is that correct? So
three different delivery dates?

Woul d you agree that it appears as
t hough this particular purchase order has three
di fferent delivery dates?

A I n that docunmentation you went over, it
woul d appear so.

Q Okay. Now, | ooking at the third purchase
order in Exhibit 58.10, this would be Purchase Order
107522, Rel ease No. 10, you've got a purchase order
for two aerial devices totaling 268,000 with a
delivery date of August the 4th of 2010; correct?

A | see that. Yes.

Q On the correspondi ng spreadsheet, would you
agree that it has a delivery date of February of
20117

A Yes.

Q Now, goi ng back to the other spreadsheet
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from 32.2, would you agree that the spreadsheet shows
that it has an expected delivery date of 12/27/2010
and then one on 2/15 of 20- -- it says 20100, but I'm
assum ng you mean 2011. So on the corresponding
spreadsheet from 32.2 it says, Expected delivery date
12/ 27/ 2002 and then 2/15/20117

MR. BERNET: ' m sorry, which nunbers are
you -- which PO are you talking about?

MS. LIN: On the correspondi ng spreadsheet from
32.2 for Release No. 10.

MR. BERNET: Oh. These aren't Bates | abel ed;

right?
MS. LI N: Nope.
MR. BERNET: And which vendor was this again?
MS. LIN: Altec.
MR. BERNET: Okay. So you are conparing

something on 32.2 to something on 58.107
MS. LIN: And the spreadsheet on 58.10 and the
correspondi ng PO on 58.10.
BY MS. LIN:
Q Al'l I'"m asking you to do is to verify
that --
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A The rel ease number?

Q Rel ease No. 10.

A |'"'m sorry, |I'm not seeing Release No. 10
numbers match

MR. BERNET: ' m sorry, so you are pointing

MS. LI N: "' m pointing to Rel ease No. 10, the
PO itself, the referenced --

MR. BERNET: And the PO is in which exhibit?

MS. LIN: The POis in 58.10. You m ght not
see the total price because the spreadsheet in 32.2
only tal ks about unit price.

MR. BERNET: So what -- can you just give us
t he purchase order and the rel ease number so we

can. ..

MS. LI N: Sur e. Purchase Order 107522, Rel ease

No. 10. So the PO itself shows a delivery date of
August the 4th, 2010.

MR. BERNET: It states, Delivery date.

MS. LI N: It states, Delivery date, August 4,
2010.

One spreadsheet tal ks about a February
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2011 delivery date. Another spreadsheet tal ks about
a delivery date of 12/27/2010.
BY MS. LIN:

Q Woul d you agree, subject to check, that
there are at | east three different delivery dates
assigned to this PO and this purchase?

A Yes. |I'm not sure of the date reference on
when this -- these POs -- the dates when these POs
wer e generated verses these, but | see the different
delivery dates.

Q Fromthis, |I'"massum ng that delivery dates

are moving forward; would you agree?

A From whi ch?

Q From the very original purchase order

MR. BERNET: I n which document ?

MS. LI N: In any -- in this one in particular.

In Rel ease No. 10, the original delivery date was
August the 4th of 2010.

MR. BERNET: Meani ng, the -- you're saying on
this document that's attached to 58. 10 where it says,
Delivery date --

MS. LI N: Yes.
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MR. BERNET: -- it says, August 4th, 20107

MS. LIN: Yes.

THE W TNESS: Ri ght .

BY MS. LIN:

Q And that -- |like you said, you've got
projected delivery dates that get postponed or noved
forward for whatever reason. ' m assum ng that this
is what this entails; correct? That delivery dates
get noved forward or noved ahead in tinme?

A Goi ng back to 58.10, the spreadsheet
showi ng, | believe, the most current information that
they're slated for 2011 delivery, notw thstanding
certain dates on the actual POs thensel ves.

Q So now I'm going to have you | ook at again,
58. 10. It would be the fifth PO in this set of
documents. It is Release No. 14. 10 items totaling
502, 000, approxi mately.

Do you have that one in front of you?

A Yes, | do.

Q Okay. So there's a delivery date, at | east
on the PO that says, October 20, 2010; correct?

A Yes, on the delivery date |line, not on the
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descri ption.

Q Right. And in the description it says,
2011 delivery; correct?

A Yes.

Q Can you explain to us why there's this
di screpancy or what that means?

A If I can stay on 58.10 for purchase orders,
my understanding -- which are purchase orders cut for
fleet delivery in 2011, that the delivery date |ine
represents the error on when these purchase orders
were generated that the description of the
delivery -- where that description says 2011 is the
more accurate portrayal. | recognize some purchase
orders don't even have that in the description; in
whi ch case, nmy understanding is that the spreadsheet
in 58.10 would represent our current view of the
fleet investments slated -- you know, and the
deliv- -- and their associated deliveries as
i ndi cated on the spreadsheet in 20011.

Q Okay. So |l et me paraphrase that. So
you're saying the delivery date on the PO represents
the date that the PO is issued or is requested?
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A | mean, there's a printed date on the POs
on the upper right-hand corner --

Q Ri ght . Okay. \Which --

A Which -- no, my point is that the delivery
date on the purchase orders -- |let me back up.

The purchase orders for Exhibit 58.10,
there are several delivery dates -- 1'd have to
review themall -- but where the delivery date in the
delivery date row is an error.

Q Okay.

A And that the description is the nore
accurate portrayal of the anticipated delivery dates
in the pro forma that's reflected in the surrebuttal
t hat you referenced earlier on certain page numbers
and that the spreadsheet in 58.10 does represent the
most current -- our nmost current information around
t hese delivery dates, which mainly match the
descriptions of the purchase orders in 58.10, do not
mat ch the delivery date row because many of them are
in error when this part- -- when these POs were
printed.

Q Okay. But you would agree that even from
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your rebuttal testimony to your surrebutt al
testinony, some dates have already nmoved forward;
correct?

A When you say "forward," you mean --

Q The expected delivery date on the
spreadsheets have changed already, so you' ve got --
if you |l ook at 58.10 and any -- let's take the Altec
spreadsheet from 32.2, you' ve got expected delivery
dates in Decenber, in November of 2010 and then now
you've got February, March, May of 2011 delivery
dat es.

Woul d you agree that since you're
representing that these are the nore accurate
delivery dates, that -- would you agree that they've
al ready changed from your rebuttal testimony to your
surrebuttal testimony, the expected delivery dates of

t hese particular fleet vehicles?

A To the extent that 32.2 represents a
reflection of the sur- -- the rebuttal testimny
view, |I'm not exactly clear, but it is not ny

position that certain changes don't occur to some of
the pro forma i nvestnments and what we endeavor in the
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providing of the documentation is to show what those
changes may be.

So, yes, there were some changes in
the fleet deliveries where some of the deliveries
reflected 32.2 are currently listed and the nost
current view in surrebuttal as 2011 deliveries.

Q Okay. What about ampounts, do those change,
t he amounts of the POs change?

So you said --

A Subject to a more detailed review, | think
it seenmed |ike several of the amounts seemto |ine
up; although, I'"m not sure about Release 10, that was
one that | -- at least | initially didn't see |line
up. But it seened |like several of the releases |ined
up and the anmpounts being equal; but, you know, 1'd
have to go through that again or subject to check

Q Woul d you agree, subject to check, at | east
one of them on 58.10 has changed fromthe
corresponding PO in 32.27

MR. BERNET: Can you refer us to which one?

MS. LI N: It would be PO 1075222 -- |I'm sorry,
| take that back
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It's PO 1080073 in the amount of 2- --
well, | should say in 58.10 it's 2.549 mllion and in
32.2, it's a little bit nore.

MR. BERNET: And that's PO 10600787

MS. LI N: 1080073.

MR. BERNET: Oh, | need new gl asses.

THE W TNESS: s that in 58.107?

BY MS. LIN:

Q It actually isn't provided in 58.10, but
the reference to that PO is in the 58.10 spreadsheet;
but if you look, it's 25 aerial devices ordered at a
unit price of 102,000 in the total amount of 2.5
mllion, again, that's per the purchase order. On
the 58.10 spreadsheet, you'll see the corresponding
PO, but the amount has changed to 2.549 mllion; but,
again, you'll still see 25 aerial devices.

A Yes, | see it. Unli ke the other purchase
orders, it had a per-unit-price comparison where this
particular one is not provided.

Q Ri ght .

A lt's per unit of 102,924 --

Q So subject to check
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A -

- .5 mllion -- and | don't know if

there's additional vehicles under that particul ar

because there's not a release indicated in

Exhi bit 32.

2.

Q What does the release mean when you have

one

all of these things with release 1 and 2 and 10 and

15?

A A rel ease could mean anot her order for

addi ti onal

trucks under the -- or sonmething -- a

rel ease could mean somet hing additional under the

same purchase order. Several releases could be

addi ti onal

trucks. [

equi pment, accessories or additional

just don't know that fromthe review of

t hat 1080073.

Q And I'm just | ooking at the spreadsheet

conpared to the actual description in the PO You

got 25 aeri

al devices mounted on 2011 Ford F-550

chassis, which appears to | ook the same as the

correspondi

ng line on the 58.10 spreadsheet except

again you've got a May delivery date?

A Yes. | see the May delivery date on the

spreadsheet

versus the June 2011 delivery date in

've
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Exhi bit 32.2 which may reflect a discrepancy of a
mont h. Although in the unit price times 25 vehicles
at 103,000 a vehicle, it may be roughly the amount in
1080073 on the spreadsheet. Again, | have to check
t he mat h.

Q Okay. Let's step back a little bit.

Now, in the 58.10 spreadsheet, you'll
see the line itemfor this particular PO that |I'm
referring to, the -- again, 2.549 mllion. It says,
May delivery, and then again it's the one that's at
the very end of 58.10, 12 units at 152,000 each.

MR. BERNET: \Which one are you referring to?

MS. LI N: ' m sorry. "' m confused. We don't
have it. That's right.

JUDGE SAI NSOT: M ss Lin, do you have a | ot
mor e questions?

MS. LIN: No, | don't. | don't.

JUDGE SAINSOT: And I don't mean it that way.
What | mean is there's a time factor.

MS. LIN: It's all good.
BY MS. LIN:

Q Okay. ' m going to take you now to Line
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277 of your rebuttal testinmony. This is where you

tal k about - -

A ' m sorry?

Q 277.

A Of rebuttal ?

Q Yes.

A It's 32- --

Q Yes. It's where you tal k about ConEd's

schedul e of plant additions and that they're
ri gorous, accurate and reliable; correct?
In fact, you've got a Subheading E at

2777

A 277, | have it.

Q And you tal k about plant additions being --
t he schedul e that ConmEd uses as being rigorous,
accurate and reliable; correct?

A Yes.

Q Okay. So very painstakingly today, we've
di scussed a | ot of movement between | TNs and
categories, amounts going from one category to
anot her, new here, dropped here, and then you' ve got
some forward novenent of delivery dates.
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Woul d you agree that we painstakingly
di scussed this this afternoon?

A Yeah, | would agree we discussed some
exanpl es. | woul d disagree that they were --
represented | arge changes to the plant.

Q Okay. How woul d you classify them if not
| arge?

A As mentioned in the original discussion
around the data table of the drops and new, in
aggregate, many of those movements are by design,
which | mentioned, the capitalized overheads that
allocate to the projects or the back office costs or
certain movement of blanket |ITNs that then get
subsumed into or drawn down into specific jobs as per
design, which can show up as dropped or new as well
as the movement of the same work from one category to
anot her, which would be just a category recl ass.

Q Okay.

A And | do acknow edge some delivery date
movement on the fleet.

Q Okay. Most of them are novement forward,
correct -- movement in time forward?
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A I n our discussion when you say "forward,"
it means | ater?

Q Yes. Later in tinme.

A In the fleet discussion it appeared the
comparison to 32.2 did result in some -- in the
| atest view, in surrebuttal some movement of the
investments into 2011.

Q Is it Iikely that other ComEd projects and
pl ant additions would also move later in time such as
fleet vehicles?

A It's difficult to say at this tinme. Cur
current view at this time in surrebuttal with the pro
forma is this represents our best view right now and
what work we've reasonably feel we will conplete in
the remaining pro forma period that's not measurabl e.

MS. LIN: Okay. | "' m going to give you Staff
Cross Exhibit 11 and 12 | think it is.

(Wher eupon, Staff Cross
Exhi bit Nos. 11 and 12 were
mar ked for identification)
MR. BERNET: \Which one is which, Jennifer?
MS. LI N: It doesn't matter. We'll make 12. 04,
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11 and then 17.01, 12.

Now, | note before the Conmpany freaks
out, 12.04, the attachment is confidential. However,
| have not attached the spreadsheet, | have only
attached the summary, which is not confidential. So
Cross Exhibit 11 is the Conpany's response to Data
Request TEE 12. 04.

BY MS. LIN:
Q The first page is a narrative and then the
second page is a summary; correct? 1t's an update of

pro forma I TN |listings?

A Yes.
Q Okay.
A ' m sorry, checked agai nst what you're

calling Exhibit 11?

Q Yes.
A Okay. | have it.
MS. LI N: Now, again, | take into consideration

these are DR responses sponsored by M. MMahan.
However, because you referenced TEE 12. 04 Attachment
specifically in your testimony, that's why |I'm asking
you to take a |l ook at it.
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Now, Staff Cross Exhibit 12 is the
Conpany's response to Data Request TEE 17.01, which
is an update to TEE 12. 04. So if you |l ook at the
narrative on the front and on the back, you've got
t he correspondi ng summary; correct?

So we'll take the two spreadsheets
toget her and we'll see pro forma updates from direct
all the way to surrebuttal; would you agree? And

then it's categorized by categories.

A Yes.

Q Woul d you agree -- well, this isn't subject
to check; but if you look at 12.04, you'll see that
there's been a change of 7.698 mllion, correct,

under total, under 12.047?

A Overall change?

Q Yes. A net of 7.68 mllion?

A Yes, | do. | see it.

Q Okay. And then if you | ook at the other
spreadsheet, going fromrebuttal to surrebuttal,
you'll see a net change of 13 mllion?

A Yes.

Q Woul d you agree, subject to check, if you
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had a cal culator in front of you, that between direct
and going to surrebuttal, that there is a $21 mllion
change over the course of six months?

MR. BERNET: ' m going to object to the
guesti on. What six months are you tal king about?

MS. LIN: From the end of June when your direct
testimony was filed to when your surrebuttal
testinony was filed, January 3rd, | believe 2011, so
alittle over six months.

MR. BERNET: ' m going to object to the
characterization. When the pro forma was originally
filed, it was filed based on forecasted data that was
dated in January of 2010.

MS. LI N: Fair enough.

BY MS. LIN:
Q Bet ween updates forecasted in January of

2010 until January 3rd of 2011 when your surrebuttal

testinony was filed, there's been a 20- -- at |east a
$21 mllion change over -- that would be a 12-nonth
peri od.

A | see the change fromthe mllion 30 to the
billion 17.
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BY MS.

some

| evel of uncertainty about

MR. BERNET:

We woul d stipulate to that.

MS. LI N: Okay.

Q

amount

LI N:

Woul dn't you agree that t

his equates to

assets and the doll ar

of those assets and how they're changi ng all

the time?

position that

pl an.

company, we do have to adjust

occur

A

wel |, |

We do, as

woul d answer no.

changes don't occur,

a -- you know, as

lt's not ny
you know, in our

a maj or power

to some changes t hat

on the grid, whether it's new business or

whet her

| onger

muni ci pality says that

in time around our

avai |l abl e

at certai

required or

n customer request

However, the view at

terms of custoner

busi ness or

anong ot her

t hat

the nost

rel ocation jobs that

s they're no

a facility relocate where a

it's no |longer needed.

a certain point

pro forma is based on the best

information, you know, that we have in

equi pment, customer request or new

reasonabl e vi ew of

we may have to do

i nvest ments and we endeavor to refl ect

i nvest ments that
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we' re reasonably certain to conplete in the forward
period at -- those updates and | don't believe that
t he change represents uncertainty but nmore of a
reflection of reality at points in time when certain
work may no | onger be required to a customer that is
wi t hdrawi ng their request.

Q And how about the forward novement in time
t hat we were tal king about earlier when you've got
some delivery dates that m ght be noved ahead, or
|l et's say, projected further out than originally
anticipated, isn't that -- doesn't that rise to sone
| evel of uncertainty as to when assets will be placed
into service?

A No. | don't think so. | mean, we do --
like even with the fleet purchases, we endeavor to
forecast delivery dates in line with our costs or how
we had planned in our budget; but, you know, there
may be other factors around, you know, factory
schedul es, amount of orders or delivery time for the
factory, whether it's Altec or the -- or Ford
chassis, that may impact delivery dates and then we
woul d make adj ust nments.
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Q So when you have adjustments to delivery
dates coupled with, you know, let's say, $20 mllion
and change over the course of a year, how can the
Conpany give assurance to the Comm ssion that
their -- these investments will be made as schedul ed
if there's already so much movenment, so much change
wi t hin what we've tal ked about today?

A Well, the assurance that, you know, | would
give the Conmm ssion is our managenment processes. I
mean, we have very rigorous managenment processes that
manage our investments and our costs month over nmonth
and in many cases, weekly around our work plant and
many of those forums vary into discussions of
approvals, all at the executive level, many at the
seni or executive level, to assure the Comm ssion that
we manage these -- we take these investments very
seriously and we don't approve any changes unl ess
they're in line, you know, with certain priorities
t hat m ght emerge on the system at a given point in
time.

On our overall variance through the
period that originally reflected a forecast view in

658



10

11

12

13

14

15

16

17

18

19

20

21

22

January of 2010, all the way to a surrebuttal view
where the pro forma, you know, is a 2 percent --
overall 2 percent novement in that view, which that
is a-- which, my view, is that that is a, you know,
very accurate track record of investment accuracy.

Q And is it likely that these nunbers wil
continue to change even as the ALJs make their
decisions on pro forma plant additions and when the
Comm ssion ultimately decides on giving ComEd the
money that it's requested for plant additions?

MR. BERNET: Can we be clear which nunbers you
are referring to?

MS. LI N: Let's say the total nunber, the 20
mllion number in all of the categories for pro form
pl ant additions.

MR. BERNET: | object to the form of the
guesti on. Mul ti ple questions in one.

MS. LI N: | will do them one by one then
BY MS. LIN:

Q Looking at all of the pro forma pl ant
additions, the fact that there's been an update
bet ween January 2010 and January 2011 in the anount
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of $20 mllion -- actually, a little bit nore than
$20 mllion, isn't it likely that there will be more
change by the time the ALJs make their decisions
regarding pro forma plant additions and then anot her
change when the Comm ssion makes their decision --
its decision on pro forma plant additions?

MR. BERNET: \What dates are you tal king about?

MS. LIN: The ALJs make their -- | think
they' |l be making their decisions in the spring and

then there's a final order that needs to conme out in

May of 2011.
THE W TNESS: It's not my position to the
Comm ssion that we can't -- we may not have changes.

The changes do occur on a major power grid |ike ComEd
serving Chicago and the nmetropolitan area. What |
can tell you is that our current view right now does
reflect actuals that have occurred, you know, through
Novenber of 2010 and a |look forward in a closer

wi ndow in time, so | can assure you that there may be
changes. But this view right now represents, you
know, our best view of -- and we're reasonably
certain that these investments that we had forecasted
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t hrough June of 2011 are reasonably certain to occur
and with -- would be known and measur abl e. I f there
are changes, you know, we would manage those changes.
Coul d new business jobs fall off? The candid answer
is, that's possible. But could new jobs come in or a
particular storm activity or other additions come in?
That al so could occur and we would manage that within
our overall process.
BY MS. LIN:

Q Did your view at rebuttal and at
surrebuttal represent the best view that you just
referred to?

A Our view with surrebuttal represents our
most current view reflecting investments that have
al ready been made and we respectfully feel are used
and useful serving customers through November of 2010
and what we believe right now is reasonably certain
to occur on the go-forward period through June of
2011 and that represents our nmost current view, which
we are reasonably certain that that will occur

Q Whi ch has al ready changed.

Woul d you concede that your best view
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has al ready changed from - -

MR. BERNET: ' m going to object. Go ahead.
Sorry.
BY MS. LIN:
Q -- rebuttal to surrebuttal ?
The Conpany's best view has changed?
A Yeah, | would certainly -- | would admt

that there was a change fromrebuttal to surrebuttal

to reflect -- again, every time there's a novenment in
time, we want to reflect our best -- our best view of
i nvestments that will be made, you know, to our

customers for the Conm ssion.
JUDGE SAI NSOT: M. Donnelly, that's really a
"yes" or "no" question.

THE W TNESS: Yes, it does represent our best

Vi ew.

MS. LI N: Okay. | don't have any nore
guesti ons. | do, however -- again, |I'msure that we
can discuss this later; but I will be moving to

strike the first and the |ast purchase order that the
Company stipulated to and admtted to that it had --
t hose particul ar purchase orders had not been
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previously provided in rebuttal testimny or in
di scovery, so | will be noving to strike those two
exhibits -- those two purchase orders.

JUDGE SAI NSOT: Tomorrow, right?

MS. LI N: Excuse me?

JUDGE SAI NSOT:  Tonorrow?

MS. LIN: We can do it tonmorrow.

MR. BERNET: Wait. Let me make sure |I'm clear
what you're nmoving to strike. So can you explain
that to me?

MS. LI N: If you |l ook at Staff Cross Exhibit
No. 9, since this was attached to M. Donnelly's
testinony as an exhibit, Staff would be nmoving to
strike the first purchase order that would be 107522,
Rel ease No. 15.

MR. BERNET: Hol d on. Hol d on.

JUDGE SAI NSOT: She's doing that tomorrow.
Remember that.

MR. BERNET: Pardon me?

JUDGE SAI NSOT: She's doing that tomorrow.

MR. BERNET: Well, 1'd just like -- 1'"d like to
| ook because | m ght have some redirect.
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JUDGE SAI NSOT: | understand.

MR. BERNET: Okay. So --

MS. LIN: So it will be the first Purchase
Order in Staff Cross Exhibit No. 9, which is Purchase
Order Release No. 15 in the amount of 1.866 mllion
for 12 things.

MR. BERNET: And - -

MS. LIN: Then the | ast purchase order, which
is Purchase Order 128612, Release 91 in the amount of
1.825 mllion to Chicago International Trucks. So
Staff would be nmoving to strike these two purchase
orders and the references to those purchase orders in
t he spreadsheet because -- since they were never
tendered as part of either discovery or tendered in
32.2 in M. Donnelly's rebuttal testinmony.

MR. BERNET: But they were attached to
testinony and -- | mean --

JUDGE SAI NSOT: She's noving tomorrow.

MR. BERNET: Oh, okay. So | can respond
tomorr ow?

JUDGE SAI NSOT: Ri ght .

MR. BERNET: Okay. No problem | do have sone
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redirect.
JUDGE SAIl NSOT: Okay.

REDI RECT EXAM NATI ON

BY
MR. BERNET:
Q M. Donnelly, turning your attention to

58. 10, the spreadsheet on the first page and the
dol l ar amounts, in particular, can you tell me,
bal | park, what those number total to, just a
bal | parKk.

A 7 mllion or so.

Q And the total pro forma plant additions
that ComEd is seeking to recover in this case are
about $1.017 billion?

A That's correct.

Q And is it your recollection that the amount
in dispute with Staff, which is primarily what the

2011 investnments that ComEd plans to make, is about

300 mllion?
A Yes.
Q Now, directing your attention to Staff

Cross Exhibit 9 and the purchase orders, are those
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purchase orders printed froma conputer systenf

A Yeah, that's my -- well, yes, that's ny
under st andi ng.

Q And that's what inmpacts the |ine that says
Delivery Date on those invoices?

A We're -- you know, | may not have rel abel ed
my exhi bit. Staff Cross Exhibit No. 9 is really
ConmEd Exhi bit 58.107?

Q Yes.

A Okay. Thank you

My under -- ny understanding of these
particul ar purchase orders is that the delivery dates
i ke the ones you nmentioned are a nore accurate
depiction of the delivery dates are reflected on the
spreadsheet in 58.10 that aline with the surrebuttal
view of the investments to go -- to go in fleet.

MS. LI N: Now, Rick, are you talking about
delivery date or printed date?

MR. BERNET: ' mtal ki ng about the -- |I'm
tal ki ng about the date on the PO that's on the bottom
portion of the POs that in darker black says,
Delivery Date --
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MS. LI N: Okay.

MR. BERNET: -- that's what |'mtal king about.

MS. LI N: Okay.

BY MR. BERNET:

Q Directing your attention to Staff Cross
Exhi bit 10 and nore specifically the | ast page of
t hat cross exhibit.

A Yes.

Q That's -- and then | want you to conpare
the first page of the spreadsheet from 58. 10 which
was attached to your testinony.

Is that the purchase order that is
reflected on the second to the last |line of 58.107?

A Yes.

MS. LI N: One point of clarification. However
with a change in price, agree, and delivery dates?

MR. BERNET: Wait a mnute. This is redirect.
You can come back and recross.

MS. LI N: Okay.

BY MR. BERNET:

Q M. Donnelly, is it fair to say you're the

seni or-most operations executive at Commonweal t h
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Edi son?

A Yes.

Q How many people report to you?

A Just under 4, 000.

MR. BERNET: Not hi ng further.

JUDGE SAI NSOT: Any recross?

RECROSS- EXAM NATI ON
BY
MS. LI N:

Q Just going back to that second to | ast
guestion that M. Bernet asked you about. The PO and
t he spreadsheet, they are the sanme PO However
woul d you agree that the price is changed and the
delivery date is changed?

A The unit price -- the unit price in 32.2,
yes, | would agree there's a slight ch- -- a slight
change in price as evidenced by the purchase order in
32.2, alittle over 2.5 mllion -- actually, 2.573
and the spreadsheet number on Exhibit 58.10 at 2.549.

MS. LIN: Thank you
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RE- REDI RECT EXAM NATI ON

BY
MR. BERNET:
Q M. Donnelly, every purchase order that

we' ve di scussed this afternoon relates to a purchase
of a vehicle that will occur between -- during the
pro forma period; is that right?
A Correct.
MR. BERNET: That's it.
JUDGE SAI NSOT: Is there anybody el se?
(No response.)
Just checki ng.
M. Donnelly, you're excused. Thank
you very much.

THE W TNESS: Thank you, your Honor.

MS. LI N: Before | forget, | would like to at
| east -- let me get this on the record so | don't
forget it. Knowing me, 1'll sneak it away.
| am -- Staff is only |Iooking to enter

into evidence Staff Cross Exhibits 8, 11 and 12 and,
again, 8, subject to check. | f the Company needs to

check that, the data has not been mani pul at ed.
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MR. BERNET: Okay. So 8?

MS. LIN: 8, 11 and 12, which are the two -- 11
and 12 being the two --

MR. BERNET: Responses to the DRs?

MS. LIN: Correct.

MR. BERNET: And then -- well, Staff Exhibit 9
is the same thing as what -- Staff Cross Exhibit 9 is
the same thing as 58.10; right?

MS. LI N: Ri ght . So | don't need to enter that
one in and 10 is 32.2 -- well, are you filing 32.2 on
e- Docket ?

MR. BERNET: No, you know what I'd |like to do

is, you know, | said we'd stipulate that this 32.2
was not -- | don't remenber what the stipulation was,
but 1'"lIl make it again tomorrow. |'d just like to

doubl e-check - -

MS. LI N: Okay.

MR. BERNET: -- that 10 is in 32. 2.

MS. LI N: Okay.

MR. BERNET: And then you're going to nove to

strike the two POs that we tal ked about ?

%

LI N: Tonmorrow, yes.
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MR. BERNET: Okay.

MS. LIN: And then if you could check, are you
all putting -- are y'all putting in 32.2?

MR. BERNET: 32.2 is in already. 32.2 --

MS. LIN: The CDs.

MR. BERNET: It's already in evidence.

JUDGE SAI NSOT: Not in CD form though.

MR. BERNET: | assume it was filled with the
Clerk's Office

MR. RI PPI E: Your Honors --

MR. BERNET: | think you're right, your Honor.
| think we did not have the disk with the -- with
what | submtted today, so we' |l get three of those

for you for tomorrow.

JUDGE SAI NSOT: Okay. We can do that, they'l|
do something in cyberspace with it.

MR. RIPPIE: The Clerk's Office, for the
record, was provided a physical record of the disk at
the time that the narrative testimny was
electronically on e-Docket, but we'll provide
additi onal copies of the -- | don't think --

MS. LI N: It is the corrected 32.
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MR. BERNET: That's right. That's right. And
no objection to 8, 10 and 11 -- I'm sorry -- 8, 11
and 12.

JUDGE SAI NSOT: Can we do this all at once so
that | don't have little pieces of paper all over the
pl ace?

MS. LIN: Yes.

MR. BERNET: So you'll just -- hold off -- hold
off until tonmorrow?

MS. LI N: "1l stanp it somewhere where | can
remenber .

JUDGE SAI NSOT: M. Borovik, do you want to put
AG Cross Exhibit 5 into the record?

MR. BOROVI K: Yes, please. | would |like to put
that into the record.

JUDGE SAI NSOT: | have it here. It is ComEd's
response to AG 13.01 and it's -- that's the first
page and the second page is Page 1 of a breakout of
jurisdictional plant additions and renmoval costs for
2010 Quarter 1 -- Quarter 1 and 2 of 2011.

Any objection?
(No response.)
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Heari ng none, your notion is granted,
Counsel, and --

MR. BERNET: No obj ection

JUDGE SAI NSOT: -- AG Cross Exhibit 5 is
entered into evidence.

(Wher eupon, AG Cross

Exhi bit No. 5 was

admtted into evidence as

of this date.)

Now, can we tal k about -- is
M. Heintz -- is this the schedule? W're doing
M. Heintz?

MR. REED: Yes, your Honor. M. Heintz has to
go today. He's on a plane back to D.C. this evening.
| don't know whet her or not the time periods for
cross-exam nation for M. Heintz has changed. I
woul d defer to Counsel who are going to cross him
he's got to go on this evening.

JUDGE SAI NSOT: Okay. Who -- do you have sone
estimate of what's involved with M. Heintz, the
| ength of time?

MR. RI PPI E: The current estimte for
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M. Heintz is sadly one hour and 55 m nutes which
consists of 30 m nutes of cross from REACT; 5 from
Metra; 30 fromIIEC, 5 from CTA; 10 fromthe
Commerci al Group; 15 fromthe City of Chicago, and 20
fromthe Attorney General.

JUDGE SAI NSOT: All right. Let's try and speed
t hat up.

MR. REED: It's my understandi ng, your Honor,
t hat some of the changes as just annunci ated by
M. Rippie have been nmodifi ed.

MR. RIPPIE: That's as of this morning.

JUDGE SAI NSOT: Ri ght . Okay. Good. | think
we al so ought to take a break now.

JUDGE DOLAN: 5 m nutes.

(Recess taken.)

(Change of reporters.)
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(Wher eupon, there
was a change of reporters.)
JUDGE DOLAN: Back on the record.
MR. REED: Good evening, your Honors. G.
Darryl Reed of the law firm of Sidley Austin, LLP, on
behal f of the Petitioner, Comonweal th Edi son
Conmpany.
We are here with our next and,
hopefully, final witness of the day, M. Alan Heintz.
Woul d you pl ease state your nane,
spelling your |ast name for the record.
THE W TNESS: Alan C. Heintz, H-e-i-n-t-z.
MR. REED: Now, you have a nunber of documents
before you --
JUDGE SAI NSOT: Can we swear himin first.
MR. REED: Yes, your Honor.

(Wtness sworn.)
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ALAN C. HEI NTZ,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:

DI RECT EXAM NATI ON

BY

MR. REED:

Q You have before you a number of docunents
but I will identify them for purposes of the record.

First, we will start with your direct
testinony, which consists of three documents, the
first being Commonweal th Edi son Exhibit 15.0 revised
filed on e-docket on the August 27th of 2010,
consisting of a cover sheet, issues and maj or
concl usions, table of contents, and 18 pages of text
in question-and-answer formt.

The second document constituting your
direct testimony in this proceeding is Commonweal th
Exhi bit 15.1 revised, which is the embedded
cost-of-service study or the ECOSS, and the third
document is Commonweal th Edi son 15.2 revised,
consi sting of a two-page docunment depicting class

rates of return at present and proposed rates.
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Have | cited the contents of your
direct testimony so far, M. Heintz?

A Yes, you have.

Q Movi ng next, we have the docunents
designated the supplenental direct testimony filed on
e-docket also on August 7 of 2010, consisting of
Commonweal th Edi son Exhibit 22.0 revised, a cover
sheet and four pages of text in question-and-answer
format. And Comonweal th Edi son Exhibit 22.1
revi sed, the ECOSS modified to inmprove a new primary
vol tage delivery cl ass.

Have | correctly cited the
suppl enmental direct testinony which you are
sponsoring in this proceeding?

A Yes, you have.

Q Movi ng on to the rebuttal testimony you
filed February 8, 2010 consisting of five docunments.
The first designated Conmmonweal t h Edi son Exhibit 51.0
consi sting of a cover sheet, issues and major
concl usions, table of contents, and nine pages of
text in question-and-answer formt.

The second document designated
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Commonweal t h Edi son Exhibit 51.1, an ECOSS, which is
a revised version of ComEd Exhibit 15.1, Commonweal th
Edi son's proposed ECOSS.

The third document, Commonweal th
Edi son 51.2, an ECOSS, which is a revised version of
ConEd Exhibit 22.2, an exenpl ar ECOSS.

Document No. 4, Commonweal th Edi son
No. 51.3, an ECOSS which is an alternative exenpl ar
ECOSS submtted in response to an |1 EC Data Request
7.01.

And the fifth document which
constitutes a rebuttal testinony in this proceeding
desi gnated as Comonweal th Edi son 51.4 a three-page
docunent depicting a distribution of a revenue
requi rement anmong cl asses occasi oned by the various
versions of ECOSS.

Have | correctly cited the rebuttal
testinony that you're sponsoring in this proceedi ng?

A Yes, you have.

Q And, finally, the surrebuttal testinmony
filed on e-docket on January 5, 2011, consisting of
five docunents; the first designated Commonweal th
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Edi son Exhi

bit 75.0, cover

concl usi ons, and four pages

guesti on- and-answer format.

Edi son Exhi

version of

ECOSS.

sheet, issues and maj or

of text in

The second document Commonweal t h

bit 75.1, an ECOSS, which is a revised

ConmEd Exhibit 51.1, ComkEd's preferred

Docunment No.

3, ComEd Exhibit 75. 2,

which is a revised ECOSS version of ComEd 51.2 and is

ComEd' s preferred exenpl ar

ECOSS.

The fourth document designated

Commonweal th Edi son's Exhibit 75.3, which is a

revi sed version of

Commonweal th Edi son Exhibit 51. 2,

ConmEd' s alternative exempl ar ECOSS.

Exhi bit 75. 4,

And, finally,

Commonweal th Edi son

which is a three-page document

summari zing the distribution of the revenue

requi rement

ver si ons of

among cl asses occasi oned by the various

ECOSS versus the three versions of the

ECOSS attached to the rebuttal testinmony.

surrebuttal

Do t hese documents constitute the

testinony that

you're sponsoring in this
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proceedi ng?

A | don't know if | m sheard you, but, yes,
with the exception of 75.3 is a revision of 51.3.

Q | have a typo on my page.

Wth that correction, do these
documents represent the surrebuttal testimony that
you're offering in this proceeding?

A Yes, they do.

Q If I were to ask you the same questions as
set forth in the docunents that |'ve just discussed
with you, would there be any changes, corrections or
del etions to these documents?

A No, sir.

Q Do these documents constitute the testinmony
that you're offering in this proceedi ng?

A Yes, they do.

Q These docunments were also prepared by you
or under your direction?

A Yes.

MR. REED: We now nove for the adm ssion of the
docunments, and | can go through the documents again.
| just ask for the docunments | just cited on the
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record for admttance into the record and tender the
wi tness, M. Alan Heintz, for cross-exam nation in
this proceedi ng.

JUDGE DOLAN: | s there any objection?

(No response.)

JUDGE DOLAN: Then just correct me if I'm

wrong, | will try to read them
15.0 revised, 15.1, 15.2, .2.0
revised, 22.1 revised, 51, 51.1 revised --

MR. RI PPI E: No.

JUDGE DOLAN: No, not revised. Okay.

51.2, 51.3, 51.4 and then 75, 75.1,
75.2, 75.3 and 75.4 will be admtted into the record.
(Wher eupon, ConmEd Exhi bit
Nos. 51.2, 51.3, 51.4, 75,
75.1, 75.2, 75.3 and 75.4 were
admtted into evidence.)

MR. REED: The only correction | would make,
your Honor, is 15.1 and 15.2 are both revised as
wel | .

JUDGE DOLAN: All right. 15.1 revised and 15.2

revi sed.
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MR. REED: That is correct, your Honor.
JUDGE DOLAN: Thank you. They will be admtted
into the record.
And, Mr. Jolly, are you ready for
Cross-exam nati on.
MR. JOLLY: | suppose. We'll find out.

CROSS EXAM NATI ON

BY
MR. JOLLY:
Q | just have a few questions. Good eveni ng,
M. Heintz. My name is Ron Jolly. | represent the

City of Chicago in this matter.

A Hi . How are you doi ng?

Q l'mall right. How are you?

A Good. Thank you

Q Can you turn to Page 7 of your direct
testinony, Lines 139 through 140.

A You're referring to the suppl ement al
direct?

Q No, your revised direct, Exhibit 15.07

A Yes, | am sorry.

And t he page nunber?
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Q 7, Lines 139 and 140.
Are you there?

A | am t here.

Q At that point in your testinony, you state
that in preparing your ECOSS that distribution
substations and primary |ines were allocated using
t he coincident peak method; is that correct?

A That's correct.

Q Are you aware of any distribution
substations where primary |lines on the ComEd system
t hat are designated to solely provide service to
street lighting custonmers?

A No, | don't.

Q You're not aware of that?

A No.

MR. JOLLY: Okay. That's all | have.

JUDGE SAI NSOT: Any redirect?

(No response.)

JUDGE DOLAN: Who is ready next?

683



10

11

12

13

14

15

16

17

18

19

20

21

22

CROSS EXAM NATI ON
BY
MS. LUSSON:

Q Good evening, M. Heintz. My name is Karen

Lusson. |'mfromthe Illinois Attorney General's
Office. | just have a few questions. | basically
want to go through the costs -- reference the final

surrebuttal cost-of-service studies that you have
filed to make sure that -- and talk about what's
happened with residential cost-of-service fromthe
begi nning of this case to the end of the case.

It's correct that you prepared several
iterations of your cost-of-service study. And ComEd
Exhibit 75.1, 75.2 and 75.3 are your fina
cost-of-service studies that were provided in
surrebuttal; is that right?

A That is correct.

Q Then in Exhibit 75.4, you summari ze the

results of -- or the position of the Conpany at this
point, is that right, on cost of service?
A It provides a summary of the differences

bet ween the three costs of service, yes.
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Q Again, | would like to focus on the
residential classes only.
ConEd' s proposed single-famly and
multi-famly classes specifically.
Now, if you | ook at Exhibit 75.4,
woul d you agree that regardl ess of which of your

three final studies are used, the cost to serve

single-famly residential customers is between 990

mllion and 991 mllion?

A Wth roundi ng, yes.

Q And woul d you agree also that regardl ess of
whi ch of your final studies is used from surrebuttal,

the cost to serve residential nulti-famly customers

is between 289 and 290 mlIlion? Again, |ooking at
Line 3, | believe.

JUDGE SAI NSOT: \What page is this on?

MS. LUSSON: This is Exhibit 75.4, which is a

compari son of the cost of service between rebuttal
and surrebuttal.
THE W TNESS: What is the question?

BY MS. LUSSON:

Q Regar dl ess of which of your final studies
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is used, the cost to serve residential nmulti-famly
customers i s between 289 and 290 mllion? And,
again, that's conparing Line 3 for these two cl asses
on each of the three pages.

A Yes, again, with rounding to the nearest
mllion.

Q Woul d you al so agree these doll ar anounts
were somewhat | ower than they were when ConmEd made
its filing to reflect the Comm ssion's rate design
order early in this case?

Specifically, what I"mreferencing is
ComEd Exhibit 22.1 where you showed the total cost to
serve single-famly residential customers was 992
mllion? | think it's Schedule 2A, Page 11 of 16 on
t hat exhibit.

A | amtrying to get to the page.

Q So the question again is that on that
exhibit, 22.1, you showed the total cost to serve
single-famly residential customers was 992 mllion?

A Yes.

Q Then in the cost to serve multi-famly

residential customers in that same exhibit was just

686



10

11

12

13

14

15

16

17

18

19

20

21

22

under 294 mllion; is that right?

A That is correct.

Q So all of the changes in your
cost-of-service study since then have the effect of
reduci ng the cost allocated to single-famly
residential customers by about 3 mlIlion, would you
agree, taking that --

A Rounding in mllions, yes.

Q And the effect of changes in your
cost-of-service studies have the effect of reducing

the costs allocated to multi-famly residenti al

customers by about 4 mllion?
A That is correct.
Q And, finally, I want to show you a copy of

AG/ CUB Exhibit 6.01. This is an attachment to

M. Rubin's testinmony. So it will be in the record,
so | don't know if you want ne to mark it. | f so,
it's AG Cross-Exhibit 6, | think.

MR. RIPPIE: W haven't been separately marking
exhibits that are going to come in.

MS. LUSSON: Okay.

MR. RI PPI E: But just to be safe, should
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anybody ever take appeal of this case, it's one |ess
tree to kill.

MS. LUSSON: Agreed.

BY MS. LUSSON:

Q Now, AG/ CUB Exhibit 6.01 was -- first,
let's go back to the original cost-of-service study
t hat you fil ed.

Now, that original cost-of-service
study didn't include the findings fromthe rate
desi gn Docket 08-0572; is that right?

A It had a breakout of the primary and
secondari es. It had the uncollectibles being
all ocated uniformy and residential.

Q But when ComEd revised its cost-of-service
study, | think that was filed in August, it
incorporated all the Comm ssion's finding at that

point; is that right?

A If you're referring to ComEd Exhi bit
22.1 --

Q Yes.

A -- which has a primary customer cost,

(Noddi ng head up and down.)
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Q We di scussed earlier, that reduced the cost
of serving residential customers by about 3.6 mllion
that reflected those nunbers?

A | thought we were the discussing 33
mllion.

JUDGE SAI NSOT: You need to speak up,

M. Heintz.
THE W TNESS: Oh, sorry.
| know we were having the discussion
of 33.9, but the math differs between the two numbers
we did discuss is approximately 33 mllion.
BY MS. LUSSON:

Q Okay. Wth that clarification -- now, when
t he Conpany filed its two initial studies, they
reduced the nunber of residential subclasses to two;
is that correct?

A That is correct.

Q Now, in discovery ConmEd provided the
breakdown of original four subclasses that retained
the original for residential subclasses in response
to discovery fromour office; is that correct?

A | believe it was AG 4.02.
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Q And, in fact, the exhibit that |'ve handed
you, AG/ CUB Exhibit 6.01, which is attached to
M. Rubin's testimony, that is a representation or
that is the Company's response to that request.
Woul d you agree?

A | would have to review it.

Q If you want to take a mnute just to | ook
at it.

A And | believe it's Attachment 2 to that
data request.

Q Exactly. AG 4.02, Attachment 2.

JUDGE SAI NSOT: \What does this do, Ms. Lusson,
re-break down into the four preexisting residential
cat egori es?

MS. LUSSON: Yes, that's nmy understandi ng.
just want to make sure that is the case with
M. Heintz.

THE W TNESS: Checking the summary numbers,

t hey concur.
BY MS. LUSSON:
Q So then, essentially, this docunment

provi ded by the Company and attached to M. Rubin's
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testinony represents the cost of service if those
four residential customer classes are retained; is
t hat correct?
A Yes. It answers the question in AG 4.02
requesting a breakout to four residential custonmer
cl asses.
MS. LUSSON: Thank you, M. Heintz. | have no
further questions.
JUDGE DOLAN: M. Jenkins, you're going to go
next ?
MS. LUSSON: Your Honors, would you indul ge ne.
May | ask one nmore question?
JUDGE DOLAN: Go ahead.
FURTHER CROSS EXAM NATI ON
BY
MS. LUSSON:
Q Goi ng back to the begi nning of our
di scussion and the end of our discussion in this
exhibit, would you agree that the cost of serving the
residential class through all of the iterations of
the cost-of-service study is right about where it was
in the beginning of the case, give or take a few
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mllion we discussed?

A G ven that we discussed 33 mllion, that's
more than a few.

Q And that was a reduction in the cost of
service to the residential class?

A Yes.

Q Okay. And let me clarify, too, then.

That 33.6 mllion reduction came when
the Conpany filed its revised cost-of-service study
in August, is that right, reflecting all the changes
fromthe rate design order?

A Can you give me the Exhibit No?

Q That woul d be 22.1.

A 22.1 has for single-famly 932 mllion and
for multi-famly 275 mllion

Q And from your iteration in 22.1 through the
surrebuttal testimny, would you agree that the cost
of serving the residential class is about where
it was from 22.1; that is, it has not changed that
much - -

A There's been no material change.

Q Thank you. And that's both for
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single-famly and nmulti-famly?
A That is correct.
MS. LUSSON: Thank you
CROSS EXAM NATI ON
BY
MR. JENKI NS:

Q Good afternoon, M. Heintz. Al an Jenki ns
for The Commercial Group.

Can you please turn to your Exhibit
7.1. And if | could refer you to Schedul e 2A,
Page 5.

Let nme know when you're there.

A ' m there

Q There's a number of allocators listed al ong
with facility types, and if | understand correctly,
what you tried to do with these allocators is to
represent how nmuch various facility types are used by
i ndi vi dual cl asses?

A How much those -- so a nmeasure of use of
those facilities by the different various cl asses,
yes.

Q And on Line 81, for exanple, the line
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Primary Distribution Lines, and if you go to the
colum, Large Load, | see you have a sign the | arge
| oad cl ass, about $350 mllion in primry
di stribution Iine costs, correct?

A That is correct.

Q And that figure represents roughly
10 percent of the total primary distribution |line
costs?

A Just a little less, yes.

Q Now, if you look at Line 84, under

Services -- and can you first describe what the term
"services" includes.

A Yes. Services are between the custonmer
prem ses. It would like the service drop to your

house comes off of the |line and goes to your house,
it's the last part of the line that comes in that's
related to the customer.

Q | see for the large |oad classes, which, of
course, would not have any houses in them there's a
sign about roughly $1 mlIlion of costs, correct?

A That is correct. And, yes, the large | oad
woul d have houses, but they would have service drops.
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JUDGE SAI NSOT: M. Jenkins, what schedule are
we on?

MR. JENKINS: We are on Schedul e 2A, Exhibit
75.1, Page 5.

JUDGE SAI NSOT: Thanks.

MR. JENKINS: M. Heintz was very quick to find
it.

BY MR. JENKI NS:

Q You don't have all this stuff menorized, do
you?

A No, sir. It's actually very hard to
retrain yourself back to paper when you're doing it
on spreadsheets all the tine.

Q That figure, the $1 mllion figure you
menti oned on Line 84 for the |large | oad class, that
represents roughly a quarter of 1 percent of the
total system services cost, right?

A lt's 1.1 mllion out of 465 mllion.

Q And that is because those customers bypass
the secondary distribution |ine system |l argely and
serve directly from ComeEd transformers or electric
service stations, correct?
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A These are services, so | believe they are
fromthe ComEd pole to the customer. And what the
voltage is is related to the class size, and it's not
primary, secondary.

Primary and secondary are up above.

Li ke on Line 82 would be secondary.

Q Ri ght .

And I'm just getting at the reason for
the fairly low figures. That's the size of the Line
t here?

A We take for each of the customer classes
the cost of the services and then allocate those to
t he cl ass. It is much more akin to a -- it's a
wei ght ed average cost of the service drop to the
customer class, so this has nothing to do with
secondary/primary split.

This is drop, which is neither
secondary or primry.

Q Ri ght .

Woul d you descri be the weighted
services allocator. How do you come up with that?

A Yes.
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There is a cost of

in a cl ass. And the service,

house may be a, say, a 30-foot

that has a certain cost.
For a |l arge | oad,

| onger or shorter I|ine,

there is a cost, so that

all ocate the services.

for

probably bigger

wei ght ed cost

services for

peopl e

exampl e, to your

certain gauged wire

may be a nmuch
gauge and

is used to

Q Okay.
MR. JENKI NS: Let me just check a second.
think that m ght do it.
Hopefully, we will tie that to a | ater
wi t ness. That's all | have. Thank you.
THE W TNESS: Thank you.

CROSS EXAM NATI ON
BY
MR. BALOUGH:

Q Good eveni ng.

A Good eveni ng.

Q My name i s Richard Bal ough

t he Chicago Transit Authority.

your Exhibit 75.0.

and | represent

m going to focus on
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In particular, | would like to discuss
with you your question concerning the railroad cl ass.
It begins on Line 62. And it says that you agree
with M. Bachman's position that customers in the
railroad delivery class do not use 4 kV lines, and
t herefore, the ECOSS over-allocate costs of railroad
delivery cl ass.

Do you remenber writing that question?

A Yes, | do.

Q And your answer starts off, "No."

But | would like to find out since it
appears to me to be two questions in one which
guestion you're answering "no" to.

First of all -- I'"msorry. Go ahead.

As to do you agree -- do you believe
that the railroad delivery class uses the 4 kV
syst ent?

A You use the word "system " They used the
delivery system My understanding is that --
actually, | don't know. | think I seen one or two,
but perhaps, none in the railroad class, no 4 kV
facilities.
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Q And | apol ogize. You actually used the
term"lines."

Are you aware of any service to the
railroad class that uses 4 kV lines?

A No, |'m not.

Q And if | understand the second half of the
guestion, it concerns whether or not there should
be -- whether the ECOSS currently over-allocates
costs to the railroad delivery cl ass.

Have you done a determ nation to see
whet her or not the ECOSS does over-allocate costs to
the railroad class?

A You know, | don't know whether it
under-all ocates or over-allocates with respect to the
primary voltage facilities, other than in the
cost-of-service we have done.

But if you were to take out the 4 kV
and separate them out, what | would say is the 34, 12
kV and 4 kV distribution system whether there would
be nore costs, that would be allocated of a higher
vol tage of the 4 kV.

The reason is that you can't just | ook
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at voltage as, 4 kV, | don't use; therefore, my cost
shoul d be |l ess, because it's a system

ComEd and all utilities do |east-cost
pl anni ng and put the |east-cost facilities in.

So, for exanple, if you had a system
that was normally 12 kV everywhere down to the
customer and it was cheaper because of the costs to
put 4 kV facilities in a particular area, that |owers
the cost of the entire system

And to pick out the people on the 4 kV
system and to say, You have to pay for the 4 kV plus
all the 12, would be an unfair result.

You have to look at it as a system
the way it's operated, planned and desi gned.

Q Woul d you agree with me that, for exanple,
if the 4 kV systemis a separate system and t he
railroad class takes delivery of 12 kV, that it would
be i nappropriate to allocate 4 kV costs to the
railroad cl ass?

A If 1'm understandi ng your question, if the
use of the 4 kV does not affect the balance of the
cost of the system the 12 kV or the |l ocation of the
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substati ons and other lines, and it is a discrete

subsection, | believe it could be. But | woul d have
to -- we'd have to know that would be the question.
Q But you have not undertaken any studies to

know whet her or not the 4 kV systemin any way
supports the traction power to the railroad class?

A That's a different question than you just
asked me.

You've told me that the 4 kV -- |
think we agreed that 4 kV |ines do not support
traction; that's different than whether or not there
is in effect a benefit to traction of the 4 kV |lines
because it's reduced to 12 kV investnment on the
system

You can't peel an onion when it's a
whol e. You | ook at here's 34, 12 kV and 4 kV as
| east-cost planned. Just because | don't use 4 kV
doesn't mean that | shouldn't pay for it, because if
that were the case, the residentials, for exanple,

t hat may be using 4 kV, they would have insisted on
12 kV, so they didn't get pancaked, the cost of 4 kV
whi ch reduced the total cost, plus 12 kV.
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Q So it's your testinony that, for exanmple,

t hat even though the 4 kV |ines cannot support
traction power of 12 kV, that the railroad class
shoul d be allocated costs for the facilities that
t hey cannot use?

A If you |l ook at the primary systemas 4, 12
and 34 kV, and it is built and operated and pl anned
and designed in the | east-cost function to provide
t he exact same results, and when it is cheaper, you
build 4 kV, because, one, it's cheaper, and two, you
don't need, at that particular place, the size of the
12 kV, then the answer is that is a systemthat isn't
pull ed apart by "I don't use this,” "I don't use
this."

And if you are to do sone kind of
pulling apart, you'd have to | ook to see whether you
use or sonebody el se uses more of the 12 kV than the
all ocator that we currently have.

MR. BALOUGH: Your Honor, | would nove to
stri ke that answer as being unresponsive.

JUDGE SAI NSOT: Can you read the question back
pl ease.
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(Wher eupon, the record
was read as requested.)
JUDGE SAI NSOT: The motion is granted. The
answer i S nonresponsive.
BY MR. BALOUGH:
Q | think we agreed that you do not know of
any instance where voltage below 12 kV is used to
serve the railroad cl ass?
A | believe | know of no 4 kV Line that
serves the railroad class, yes.
MR. BALOUGH: | have no other questions.
JUDGE DOLAN: Thank you
MR. GOWER: No questions.
JUDGE SAI NSOT: Anybody el se? No questions?
Are we done for the evening?
Any redirect?

MR. REED: One questi on.

JUDGE SAI NSOT: Sure.

REDI RECT EXAM NATI ON

BY
MR. REED
Q | believe, M. Heintz, that you were asked
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a question whether or not the 4 kV lines don't
support traction power as used by the railroads --
|'mclose to, | think, the question that | heard
M. Bal ough ask.

My question to you is: Do, in fact,
the railroads use the 4 kV lines in the system as
constructed by Commonweal th Edi son?

A Wth respect to 4 kV lines, no.

Q Okay.

A Wth respect to the primary distribution
system including the 4 kV lines, yes.

MR. GOWER: He answered the question.

JUDGE SAI NSOT: | s that an objection,
M. Gower ?

MR. GOVER: He answered the question and then
he decided to go on.

JUDGE SAI NSOT: Sust ai ned.
BY MR. REED:

Q The foll ow-up question then is: The
primary voltage consists of what?

A 4 kV, 12 kV and 34 kV.

Q And | believe you used the analogy to an

or
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oni on, that when you're |ooking at the primary cl ass,
you must | ook at all three of those to determ ne how
you're going to allocate costs; is that correct?

A The function of all three, yes, and to the
extent that they're a system

Q And why is that?

A The reason is that when -- if you assunmed
t hat everything came 34 kV to 12 kV, and that was all
that was built, and it was cheaper to build 4 kV in a
certain area because you didn't need the capacity of
the lines in that area and it was cheaper, it would
be prudent on | east-cost planning to build 4 kV there
and reduce the amount of the overall investnment of
t he Conpany and the ampunt that all customers pay.

As a result, by having 4 kV built
there, that 4 kV is, in effect, a proxy for 12 kV.

It is to bring the voltage down to that customer
group in a | east-cost manner.

And to say those customers nust pay
for their 4 kV system the 12, on the same basis as
everyone else, and the 34 as the sanme as everyone
el se, would be unfair because they used, in effect,
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4 kV as a replacement for 12 kV and shouldn't have to
pay the same anmount of 4 kV and 12 kV than they

ot herwi se woul d. It's a system You | ook at | east
costs.

MR. REED: Not hi ng further.

JUDGE SAI NSOT: Any recross?

CROSS EXAM NATI ON
BY
MR. GOWER:

Q This 4 kV Line that was put in as part of
the | east-cost planning process that you just
hypot hesi zed about ?

A Yes.

Q Who is getting the service at the end of
the 4 kV Line? 1Is it somebody who takes service at
4 kV?

A Or | ower.

Q So when you say it's a system-- and this
goes back to your testinony where you made the
reference to M. Lazare's exanple where you said if
you're going to break the system down and say, those
who take service at 12 kV shouldn't pay for the 4 kV
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system then you have to | ook at the percentage of

cost -- the percentage that the 12 kV users, in fact,
use of the system | s that your point?
A Yes. They may actually use nore. It may

be an increase to themin a cost-of-service than when
you take away the 4 kV and you actually allocate
properly the 12 kV.

Q But the point that you're making, if |
understood you correctly, isn't that you can't do
analysis, a fair analysis, that doesn't charge the
12 kV users for the 4 kV system It is sinply if
you're going to do that, your thought is then you
have to | ook at how much of the 12 kV system 1in
fact, those 12 kV users use, right?

A Yes. And whether you can do so because a
ot of it is maybe age of the facilities, the 4 kV
was put in before. There is a |lot of factors. [''m

not the expert to do that study.

Q It would be pretty conmplicated, correct?
A Yes.
Q That was -- in fact, in the |ast rate case,

you testified against separating the system between
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primary and secondary voltages because it would be
complicated and because the Company didn't have sone
of the data that you thought was necessary to do
that; is that correct?

A That's correct.

MR. GOWER: Those are all the questions | have.

JUDGE DOLAN: Any redirect?

MR. REED: No.

There is one housekeepi ng matter,

t hough, a clarification that we need to make on the
record.

When | identified three of the
exhibits earlier, you were correct and | m sspoke.
15.1 is not revised, neither is 15. 2.

And | have al so been advised that 22.1
is also -- we know for sure 15.1 and 15.2 are not
revised. G ve me one second to check on 22, if you
don't m nd.

JUDGE DOLAN: Okay.

JUDGE SAI NSOT: No problem

MR. REED: 22.1 is not revised.
JUDGE DOLAN: But 22.0 is?
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MR. REED: That's correct.

JUDGE DOLAN: Then with that, we will correct
it in the record, but 15.1 and 15.2 and 22.1 are not
revised?

MR. REED: Yes, sir.

JUDGE DOLAN: W th that, no one el se has any
questions for M. Heintz.

We will be continued till tomorrow at
9: 00 a. m
(Wher eupon, these proceedi ngs
wer e adj ourned until
January 12, 2011 at the hour

of 9:00 a.m)
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